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CORPORATION    LAWS 

OF    THE 

-3TATB     OFP      I 


D^^IHIO, 


INCLUDING    THOSE 


'ASSED  AT  THE   FIFTH  SESSION. 


Chapter  I.-General  Provisions, 


ICTION 

75.  Corporations,    public    or    pri- 

vate. 

76.  Private      corporations,      how 

formed. 

77.  For  any  lawful  purpose. 

78.  Articles  of  incorporation. 

79.  Same,  what  to  contain. 

80.  Same,  further  facts. 

81.  Same,  how  executed,   and   by 

whom. 

-.'.     Prerequisice  in  filing  articles. 

83.  Subscription  and  payment  be- 
fore certificate. 

64.     Articles,  where  filed. 

iRo.    Copy  of  articles  evidence. 

£6     Stockholders  and  members. 

»87.    Articles  filed  in  what  counties. 

»88.  By-laws,  when,  how  and  hy 
whom  adopted. 

89.  Directors,  election  of. 

90.  By-laws,  for  what  may  provide 
)1.    Same,   recording   and   amend- 
ing. 

92.    Directors,  how  many  and  who 

to  be. 
.'.»:$.    Same,  elected  at  first  meeting. 
594.     Election,  how  conducted. 
v.r>.    Organization  of  board. 
.596.     Dividends,  only   from  surplus 
profits. 
Directors,  removed  from  office 
Justice  of  the  Peace  may  or- 
der meeting,  when, 
I.    Majority  of  stock  must  be  rep- 
resented. 
2800.    Stock  of  minors,  etc. 
26  II.     Bled  ion  postponed. 

2602.  Complaints     and     proceedings 

regarding  elections. 

2603.  False    certificates,    reports  or 

not  ices. 

2604.  Meeting  hy  consent. 
Proceedings  binding. 
wed  ings,  where  held. 

2607.    Where  no  provision,  meetings 

how  culled. 
Change   of  principal   place  of 

business. 
stockholders  liable  for  debt. 

2610.  Certificates,    how     and    when 

led 

2611.  Transfer  of  shares. 

Same  held  hy  married   women. 


Section 

2013.    Non-resident  stockholders. 

2614.    Assessments,    when    may    be 

levied. 
2015.    Limitation  of  assessments. 
2010.    Levy  of  assessment. 

2617.  What  order  shall  contain. 

2618.  Notice  of  assessment. 

2619.  Same,  service  and  publication. 

2620.  Delinquent  notice. 

2621.  Same,  contents  of. 

2622.  Same,  publication  of, 

2623.  Jurisdiction  acquired,  how. 

2624.  Sale,  how  conducted. 
262.",.     Purchases. 

2626.  When    corporation    may   pur- 

chase. 

2627.  Stock  purchased  by  corpora- 

tion. 

2628.  Postponement  of  sale. 

2629.  Assessment  not  invalidated. 

2630.  Action  to  recover  stock  sold. 

2631.  Proof  of  publication. 

2632.  Waiver  of  sale,  action  for  as- 

sessment. 

2633.  Powers  of  corporations. 

2634.  Not  to  emit  paper  money. 
263.").    Misnomer. 

2636.  To  organize   within  one  year. 

2637.  Increasing     and     diminishing 

capital  stock. 

2635.  Acquisitions  of  real  property. 

2639.  Records  of  corporations. 

2640.  Same. 

2641.  Right  of  repeal  reserved. 

2642.  Franchise  sale  of   under  exe- 

cution. 

2643.  Purchaser  may  conduct  busi- 

ness. 

2044.  Same,  may  recover  penalties. 

2045.  Effect  of  sale. 

2046.  Redemption  of  franchise. 

2647.  Sale,  where  made. 

2648.  On     dissolution,    directors    as 

trustees  for  creditors. 
2649      May  entend  time  of  existence. 
2650.    Existing     corporations      may 

continue  under  this  title. 
2051.     Same. 

2652.  Application  of  this  chapter. 

2653.  Foreign  corporations  to  desig- 

nate person  upon  whom  ser- 
vice may  be  made. 


ction  2575.    Corporations  are  either  public  or  private.    Pub- 
orporatioos  are  formed  or  organized  for  the  government  of  a 


portion  of  the  territory;  all  other  corporations  are  private. 

Sec.  2576.  Private  corporations  may  be  formed  by  the  volun- 
tary association  of  any  live  or  more  persons  in  the  manner  pre- 
scribed in  this  title:  Provided,  one  of  such  persons  must  be  a 
bona  tide  resident  of  this  state. 

Sec.  2577.  Private  corporations  may  be  formed  for  any  pur- 
pose for  which  individuals  may  lawfully  associate  themselves. 

Sec.  2578.  The  instrument  by  which  a  private  corporation  is 
formed,  is  called  "Articles  of  Incorporation." 

Sec.  2579.  Articles  of  incorporation  must  be  prepared  setting 
forth: 

First.— The  name  of  the  corporation; 

Second.— The  purpose  for  which  it  is  formed: 

Third. — The  place  where  its  principal  business  is  to  be  trans- 
acted ; 

Fourth.— The  term  for  which  it  is  to  exist,  not  exceeding  fifty 
years; 

Fifth. — The  number  of  its  directors  or  trustees;  and  the  names 
and  residence  of  those  who  are  appointed  for  the  first  year: 
Provided,  at  any  time  during  the  existence  of  the  corporation, 
the  number  of  the  directors  may  be  increased,  in  corporations  for 
profit,  by  a  majority  of  the  stockholders  of  the  corporations,  to 
any  number  not  exceeding  eleven,  who  must  be  members  of  the 
corporation,  whereupon  a  certificate,  stating  the  number  of 
directors,  must  be  filed,  as  provided  for  the  filing  of  original  arti- 
cles of  incorporation; 

Sixth. — The  amount  of  the  capital  stock,  and  the  number  of 
shares  into  which  it  is  divided; 

Seventh. — If  there  is  a  capital  stock,  the  amount  actually  sub- 
scribed, and  by  whom. 

Sec.  2580.  The  articles  of  incorporation  of  any  railroad,  wagon 
road  or  telegraph  organization  must  also  state: 

First. — The  kind  of  road  or  telegraph  intended  to  be  con- 
structed; 

Second. — The  place  from  and  to  which  it  is  intended  to  be  run, 
and  all  the  intermediate  branches; 

Third. — The  estimated  length  of  the  road  or  telegraph  line. 

Sec.  2581.  The  articles  of  incorporation  must  be  subscribed 
by  five  or  more  persons,  a  majority  of  whom  must  be  resident 
freeholders  of  this  territory,  and  acknowledged  by  each  before 
some  officer  authorized  to  take  and  certify  acknowledgements  of 
conveyances  of  real  property. 

Sec.  2582.  Each  intended  railroad,  wagon,  road  or  telegraph 
corporation,  before  filing  articles  of  incorporation,  must  have 
actually  subscribed  to  its  capital  stuck,  for  each  mile  of  the  con- 
templated work,  the  following  amount,  to-wit: 


3. 

First. — Uip.  thousand  dollars  per  mile  of  railroads; 

Second.— One  hundred  dollars  per  mile  of  telegraph  lines; 

Third. — Three  hundred  dollars  per  mile  of  wagon  roads. 

Sec.  2583.  Before  the  secretary  of  the  territory  or  the  re- 
corder of  the  county  issues  to  any  such  corporation  a  certificate 
of  the  filing  of  articles  of  incorporation,  there  must  be  filed  in  his 
office  an  affidavit  of  the  president,  secretary  or  treasurer  named 
in  the  articles  that  the  amount  of  the  capital  stock  thereof  re- 
quired by  law  has  been  actually  subscribed. 

Sec.  2584.  Upon  tiling  the  articles  of  incorporation  in  the  office 
of  the  county  recorder  of  the  county  in  which  the  principal  busi- 
ness of  the  company  is  to  be  transacted,  and  a  copy  thereof,  cer- 
tified by  the  county  recorder,  with  the  secretary  of  the  territory, 
and  filing  the  affidavit  mentioned  in  the  last  section,  when  such 
affidavit  is  required,  the  secretary  of  the  territory  or  such  county 
recorder  must  issue  to  the  corporation,  over  his  official  seal,  a  cer- 
tificate that  a  copy  of  the  articles,  containing  the  required  state- 
ment of  facts,  has  been  filed  in  his  office;  and  thereupon  the  per- 
sons executing  the  articles  and  their  associates  and  successors 
shall  be  a  body  politic  and  corporate,  by  the  name  stated  in  the 
articles,  and  for  the  term  of  fifty  years,  unless  it  is  in  the  articles 
of  incorporation  otherwise  stated,  or  by  law  otherwise  specially 
provided. 

Sec.  2585.  A  copy  of  any  articles  of  incorporation  filed  in  pur- 
suance to  this  title  and  certified  by  the  secretary  of  the  territory, 
or  the  recorder  of  the  proper  county,  must  be  received  in  all 
courts  and  other  places  as  prima  facie  evidence  of  the  facts  there- 
in stated. 

Sec.  2586.  The  owners  of  shares  in  a  corporation  which  has  a 
capital  stock  are  called  stockholders.  If  a  corporation  has  no  cap- 
capital  stock,  the  corporators  and  their  successors  are  called 
members. 

Sec.  2587.  No  corporation  formed  under  the  provisions  of  this 
title  shall  purchase,  locate,  or  hold  property  in  any  county  of  this 
territory,  without  filing  a  certified  copy  of  its  articles  of  incor- 
poration in  the  office  of  the  counfcy  recorder  of  the  county  in 
which  such  property  is  situated,  within  sixty  days  after  such  pur- 
chase or  location  is  made,  and  every  corporation  now  in  existence 
must,  within  ninety  days  after  the  passage  of  this  title,  file  a  cer- 
tified copy  of  its  articles  of  incorporation,  as  provided  in  this  sec- 
tion. Any  corporation  failing  to  comply  with  the  provisions  of 
this  section  must  not,  while  so  in  default,  maintain  or  defend  any 
action  or  proceeding  in  relation  to  such  property. 

Sec.  2588.  Every  corporation  formed  under  this  title  must, 
within  one  month  after  tiling  articles  of  incorporation,  adopt  a 
rode  of  by-laws  for  its  government  not  inconsistent  with  the  laws 


of  congress  and  of  this  territory.  The  assent  -of  stockholders  rep- 
resenting a  majority  of  all  the  subscribed  capital  stock,  or  a  ma- 
jority of  the  members,  if  there  be  do  capital  stock,  is  necessary  to 
adopt  by-laws,  if  they  are  adopted  at  a  meeting  called  for  that 
purpose;  and  if  such  meeting  be  called,  two  weeks'  notice  of  the 
same  by  advertisement  in  some  newspaper  published  in  the  coun- 
ty in  which  the  principal  place  of  business  of  the  corporation  is 
located,  or.  if  none  be  published  therein,  then  in  a  paper  pub- 
lished at  the  capital  of  the  territory,  must  be  given  by  order  of 
the  acting  president.  The  written  assent  of  the  holders  of  two- 
thirds  of  the  stock  subscribed,  or  of  two-thirds  of  the  members, 
if  there  be  no  capital  stock,  shall  be  effectual  to  adopt  a  code  of 
by-laws  without  a  meeting  for  that  purpose. 

Sec.  2589.  The  directors  of  a  corporation  must  be  elected  an- 
nually by  the  stockholders  or  members,  and  if  no  provision  is 
made  in  the  by-laws  for  the  time  of  the  election.. the  election 
must  be  held  on  the  first  Tuesday  in  June.  Notice  of  such  elec- 
tion must  be  given,  and  the  right  to  vote  determined  as  pre- 
scribed in  the  last  preceding  section. 

Sec.  2590.  A  corporation  may,  by  its  by-laws,  where  no  other 
provision  is  specially  made,  provide,  among  other  things,  for: 

First. — The  time,  place  and  manner  of  calling  and  conducting 
its  meetings: 

Second. — The  number  of  stockholders  or  members  constituting 
a  quorum; 

Third. — The  mode  of  voting  by  proxy: 

Fourth. — The  time  of  the  annual  elections  of  directors,  and  the 
mode  and  manner  of  giving  notice  thereof; 

Fifth. — The  duties  and  compensation  of  officers: 

Sixth. — The  manner  of  election,  and  the  terms  of  office  of  all 
officers  other  than  the  directors;  and. 

Seventh.— Suitable  penalties  for  violation  of  by-laws,  not  ex- 
ceeding, in  any  case,  one  hundred  dollars  for  any  one  offense. 

Sec.  2591.  All  by-laws  adopted  must  be  certified  by  a  majority 
of  the  directors  and  the  secretary  of  the  corporation,  and  copied 
in  a  legible  hand  in  some  book  kept  in  the  principal  office  of  the 
corporation  in  this  territory,  to  be  known  as  the  "Book  of  By- 
Laws,"  and  no  by-law  shall  take  effect  until  so  copied,  and  the 
book  shall  be  open  to  the  inspection  of  the  public  during  office 
hours  of  each  day, except  holidays.  The  by-laws  may  be  repealed 
or  amended,  or  new  by-laws  may  be  adopted,  at  the  annual  meet- 
ing of  tin1  stockholders  or  members  called  for  that  purpose  by  the 
directors,  by  a  vote  representing  two-thirds  of  the  subscribed 
stock,  or  two-thirds  of  the  members  when  there  is  no  capital 
stock,  or'  the  power  to  repeal  and  amend  the  by-laws,  and  adopt 
lew  by-laws.  may.  by  a  similar  vole  at  any  such  meeting,  be  del- 


egated  to  the  board  of  directors.  This  power,  when  so  delegated, 
may  be  revoked  by  a  similar  vote  at  any  regular  meeting  of  the 
stockholders  or  members. 

Whenever  any  amendment  or  new  by-law  is  adopted  it  shall  be 
copied  in  the  book  of  by-laws  with  the  original  by-laws,  and  im- 
mediately after  them,  and  shall  not  take  effect  until  so  copied. 
If  any  by-law  be  repealed,  the  fact  of  repeal,  with  the  date  of  the" 
meeting  at  which  the  repeal  was  enacted,  must  be  stated  in  the 
said  book,  and  until  so  stated  the  repeal  must  not  take  effect. 

Sec.  2592.  The  corporate  powers,  business  and  property  of  all 
corporations  formed  under  this  title  must  be  exercised,  conducted 
and  controlled  by  a  board  of  not  less  than  rive  nor  more  than 
eleven  directors,  to  be  elected  from  among  the  holders  of  stock, 
or  when  there  is  no  capital  stock,  then  from  among  the  members 
of  such  corporation.  A  majority  of  the  directors  must  be,  in  all 
cases,  citizens  and  actual  bona  fide  residents  within  this  territory. 

Directors  of  corporations  for  profit  must  be  holders  of  stock 
therein,  in  an  amount  to  be  fixed  by  the  by-laws.  Directors  of 
all  other  corporations  must  be  members  thereof.  Unless  a  ma- 
jority is  present  and  acting,  no  business  performed  or  act  done  by 
the  board  of  directors  is  valid  as  against  the  corporation.  When- 
ever a  vacancy  occurs  in  the  office  of  directors,  unless  otherwise 
provided  by  the  by-laws,  such  vacancy  must  be  filled  by  the  board. 

Sec.  2.*)l);)>.  At  the  first  meeting  at  which  the  by-laws  are 
adopted,  or  at  such  subsequent  meeting  as  may  be  then  designat- 
ed, directors  must  be  elected,  to  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected  and  qualified. 

Sec.  2594.  All  elections  of  directors  must  be  by  ballot,  and  a 
vote  of  stockholders  representing  a  majority  of  the  subscribed 
capital  stock,  or  of  a  majority  of  the  members,  if  there  be  no  cap- 
ital stock,  is  necessary  to  a  choice. 

If  there  be  capital  stock  in  the  corporation,  each  stockholder  is 
entitled  to  one  vote  for  each  share  held  by  him  at  all  such  elec- 
1  ions,  and  at  all  elections  at  other  meetings  of  stockholders. 

Sec.  2595.  Immediately  after  their  election,  the  directors  must 
organize  by  the  election  of  a  president,  who  must  be  one  of  their 
number,  a  secretary  and  a  treasurer.  They  must  perform  the 
duties  enjoined  on  them  by  law  and  by  the  by-laws  of  the  corpor- 
ation. A  majority  of  the  directors  is  a  sufficient  number  to  form 
a  board  lor  the  transaction  of  business,  and  every  decision  of  a 
majority  of  the  directors  forming  such  board,  made  when  duly 
assembled,  is  a  valid  corporate  act,  as  though  made  by  a  majority 
of  all  tli"  directors  of  the  corporation. 

Sec.  2590.  The  directors  of  corporations  must  not  make  divi- 
dends, except  from  the  surplus  profits  arising  from  the  business 
thereof:  nor  must  they  divide,   withdraw,  or  pay  to  the  stock- 


ti. 

holders,  or  any  of  thero-,  any  pari  of  the  capital  stock;  nor  must 
they  reduce  or  increase  the  capital  stock,  except  as  in  this  title 
specially  provided. 

For  a  violation  of  the  provisions  of  this  section,  the  directors, 
under  whose  administration  the  same  may  have  occurred,  (except 
those  who  may  have  caused  their  dissent  therefrom  to  be  entered 
at  large  on  the  minutes  of  directors  at  the  time,  or,  when  not 
present,  when  the  same  did  occur)  are,  in  their  individual  and 
private  capacity,  jointly  and  severally  liable  to  the  corporation, 
and  to  the  creditors  thereof,  in  the  event  of  dissolution,  to  the 
full  amount  of  the  capital  stock  so  divided,  withdrawn,  paid  out. 
or  reduced.  There  may,  however,  be  a  division  and  distribution 
of  the  capital  stock  of  any  corporation  which  remains  after  the 
payment  of  all  its  debts,  upon  its  dissolution  or  the  expiration  of 
its  term  of  existence. 

Sec.  2.">i»7.  No  director  can  be  removed  from  office  unless  by  a 
vote  of  the  stockholders  holding  two-thirds  of  the  capital  stock, 
or  of  two-thirds  of  the  members,  where  there  is  no  capital  stock, 
at  a  general  meeting  held  after  previous  notice  of  the  time  and 
place,  and  of  the  intention  to  propose  such  removal.  Meetings 
of  stockholders  or  members  for  this  purpose  may  be  called  by  the 
president,  or  by  a  majority  of  the  directors,  or  by  members  or 
stockholders  holding  at  least  one-half  of  the  votes.  Such  calls 
must  be  in  writing  and  addressed  to  the  secretary,  who  must 
thereupon  give  notice  of  the  time,  place  and  object  of  the  meet- 
ing, and  by  whose  order  it  is  called.  If  the  secretary  refuses  to 
give  the  notice,  or  if  there  is  none,  the  call  may  be  addressed 
directly  to  the  members  or  stockholders,  and  be  served  as  a  notice, 
in  which  case  it  must  specify  the  time  and  place  of  meeting. 

The  notice  must  be  given  in  the  manner  provided  in  section 
2588  of  this  title,  unless  other  express  provision  has  been  made 
therefor  in  the  by-laws.  In  case  of  removal,  the  vacancy  may  be 
filled  by  election  at  the  same  meeting. 

Sec  2598.  Whenever,  from  any  cause,  there  is  no  person  auth- 
orized to  call  or  preside  at  a  meeting  of  a  corporation,  any  justice 
of  the  peace  of  the  county  where  such  corporation  is  established, 
may.  on  written  application  of  three  or  more  of  the  stockholders, 
or  of  the  members  thereof,  issue  a  warrant  to  one  of  the  stock- 
holders or  members,  directing  him  to  call  a  meeting  of  the  cor- 
poration, by  giving  the  notice  required,  and  the  justice  may  in 
the  same  warrant  direct  such  person  to  preside  at  Mich  meeting 
until  a  secretary  is  chosen  and  qualified,  if  there  is  no  other 
officer  present  legally  authorized  to  preside  thereat. 

Sue.  2599.  At  all  elect  ions  or  votes  had  for  any  purpose,  there 
must  be  a  majority  of  the  subscribed  capital  stock,  or  of  the 
members,  when  there  is  no  capital  stock,  represented  either  in 
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person,  or  by  proxy,  in  writing.  Every  person  acting  therein  in 
person,  or  by  proxy,  or  by  representative,  must  be  a  member 
thereof,  or  a  bona  fide  stockholder,  having  stock  in  his  own  name 
on  the  stock-books  of  the  corporation,  at  least  ten  days  prior  to 
the  election.  Any  vote  or  election  had  otherwise  than  in  accord- 
ance with  the  provisions  of  this  title,  is  voidable  at  the  instance 
of  absent  stockholders  or  members,  and  may  be  set  aside  by  peti- 
tion to  the  district  court  of  the  county  where  the  same  was  held 
or  to  the  judge  of  said  court  at  his  chambers.  Any  regular  or 
call  meeting  of  the  stockholders  or  members  may  adjourn  from 
day  to  day,  or  from  time  to  time,  if  from  any  reason  there  is  not 
present  a  majority  of  the  subscribed  stock  or  members,  or  no 
election  or  majority  vote  had.  Such  adjournment  and  reasons 
thereof  being  recorded  in  the  journal  of  proceedings  of  the  board 
of  directors. 

Sec.  2600.  The  shares  of  stock  of  an  estate  of  a  minor,  or  in- 
sane person,  may  be  represented  by  his  guardian,  and  if  a  de- 
ceased person  by  his  executor  or  administrator. 

Sec.  2601.  If  from  any  cause  an  election  does  not  take  place 
on  the  day  appointed  in  the  by-laws,  it  may  be  held  on  any  day 
thereafter,  as  may  be  provided  for  in  such  by-laws,  or  to  which 
such  election  may  be  adjourned  or  ordered  by  the  directors.  If 
an  election  has  not  been  held  at  the  appointed  time,  and  no  ad- 
journed or  other  meeting  for  the  purpose  has  been  ordered,  a 
meeting  may  be  called  by  the  stockholders,  as  provided  in  section 
2597  of  this  title. 

Sec.  2602.  Upon  the  application  of  any  person,  or  body  cor- 
porate, aggrieved  by  any  election  held  by  any  corporate  body,  or 
any  proceedings  relating  to  any  such  election,  the  district  judge 
of  the  district  in  which  such  election  is  held  must  proceed  forth- 
with summarily  to  hear  the  allegations  and  proofs  of  the  parties, 
or  otherwise  inquire  into  the  matters  of  complaint,  and  there- 
upon confirm  the  election,  order  a  new  one,  or  direct  such  other 
relief  in  the  premises  as  accords  with  rights  and  justice.  Before 
the  proceedings  are  had  under  this  section,  five  days'  notice 
thereof  must  be  given  to  the  adverse  party,  or  to  those  to  be 
affected  thereby,  if  round  within  the  territory. 

Sec.  2603.  Any  officer  of  a  corporation  who  willfully  gives  a 
certificate,  or  willfully  makes  an  official  report,  public  notice,  or 
entry  in  any  of  the  records  or  books  of  the  corporation,  concern- 
ing the  corporation  or  its  business,  which  is  false  in  any  material 
representation,  is  liable  for  all  the  damages  resulting  thereform 
to  any  person  injured  thereby;  and  if  two  or  more  officers  unite 
or  participate  in  the  commission  of  any  acts  herein  designated, 
they  arc  jointly  and  severally  so  liable. 

Sec.  2604.    When  all  the  stockholders  or  members  of  a  corpor- 
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at  ion  arc  present  at  any  meeting,  however  called  or  notified,  and 

sign  a  written  consent  thereto  on  the  record  of  such  meeting,  the 
doings  of  such  meeting  are  as  valid  as  if  at  a  meeting  legally 
called  and  notified. 

Sec.  2605.  The  stockholders  or  members  of  such  corporation, 
when  so  assembled,  may  elect  officers  to  till  all  vacancies  then  ex- 
isting, and  may  act  upon  such  other  business  as  might  lawfully 
be  transacted  at  regular  meetings  of  the  corporation. 

Sec.  2606.  The  meetings  of  the  stockholders,  members  and 
board  of  directors  of  a  corporation  must  be  held  at  its  office,  or 
principal  place  of  business. 

Sec.  2<)07.  When  no  provision  is  made  in  the  by-laws  for  regu- 
lar meetings  of  the  directors,  and  the  mode  of  calling  special 
meetings,  all  meetings  must  be  called  by  special  notice  in  writ- 
ing, to  be  given  by  the  secretary  to  each  director,  if  within  the 
territory,  on  the  order  of  the  president,  or  if  there  be  none,  on 
the  order  of  two  directors. 

Sec.  2608.  Every  corporation  that  has  been  or  may  be  created 
under  the  general  laws  of  this  territory  may  change  its  principal 
place  of  business  from  one  place  to  another  within  this  territory. 
Before  such  change  is  made,  the  consent,  in  writing,  of  the  hold- 
ers of  two-thirds  of  the  capital  stock,  or  of  two-thirds  of  the 
members,  when  there  is  no  capital  stock,  must  be  obtained  and 
filed,  notice  of  such  intended  removal  or  change  must  be  pub- 
lished, at  least  once  a  week,  for  three  successive  weeks,  as  pro- 
vided in  section  2588,  giving  the  name  of  the  county  where  it  is 
situated,  and  that  to  which  it  is  intended  to  remove. 

Sec:.  2609.  Each  stockholder  of  a  corporation  is  individually 
and  personally  liable  for  its  debts  and  liabilities  to  the  full 
amount  unpaid  upon  the  par  or  face  value  of  the  stock  or  shares 
owned  by  him.  Any  creditor  of  the  corporation  may  institute 
actions  against  any  of  its  stockholders  jointly  or  severally,  and  in 
such  action  the  court  must  determine  the  amount  unpaid  upon 
the  stock  held  or  owned  by  each  defendant,  and  a  several  judg- 
ment must  be  entered  against  him  for  a  sum  not  exceeding  such 
amount:  and  nothing  in  this  title  must  be  construed  to  render 
any  stockholder  individually  or  personally  liable,  as  such  stock- 
holder, for  debts  or  liabilities  of  the  corporation,  either  at  the 
suit  of  a  creditor  or  for  assessments  or  calls,  to  an  amount  exceed- 
ing the  balance  unpaid  niton  his  stock,  or  the  difference  between 
the  amount  that  has  been  actually  paid  upon  his  stock  and  the 
par  or  lace  value  thereof,  except  when  so  liable  on  the  ground  of 
fraud  or  misrepresentation,  or  concealment,  or  for  neglect  or 
misconduct  as  an  officer,  agent,  stockholder,  or  member  of  the 
corporation;  and  no  corporation  shall  issue  any  stock  as  paid  up, 
in  whole  or  in  part,  or  credit  any  amount,  assessment  or  call  as 
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paid  upon  any  of  its  stock,  except  for  money,  property,  labor  or 
services  actually  received  by  the  corporation,  or  actually  paid 
upon  the  indebtedness  of  the  corporation  as  provided  in  this  sec- 
tion, to  the  full  value  of  the  amount  credited  upon  such  stock. 
If  any  stockholder  of  any  insolvent  corporation  pays  the  full 
amount  unpaid  upon  the  stock  held  by  him,  as  above  defined, 
upon  the  overdue  debts  of  the  corporation,  incurred  while  he  was 
such  stockholder,  he  is  relieved  from  any  further  personal  liabil- 
ity upon  his  stock,  but  not  from  any  liability  for  fraud,  neglect 
or  misconduct.  The  liability  of  each  stockholder  is  determined 
by  the  amount  of  stock  or  shares  owned  by  him  at  the  time  the 
debt  or  liability  was  incurred  by  the  corporation;  and  such  liabil- 
ity is  not  released  or  discharged  by  any  subsequent  transfer  of 
stock.  When  such  liability  does  not  arise  upon  contract  it  shall 
be  deemed  to  be  incurred  when  judgment  therefor  is  obtained 
against  the  corporation.  The  term  stockholder,  as  used  in  this 
section,  applies  not  only  to  such  persons  as  appear  by  the  books 
of  the  corporation  to  be  such,  but  also  to  every  equitable  owner 
of  stock,  although  the  same  appears  on  the  books  in  the  name  of 
another;  and,  also,  to  every  person  who  has  advanced  the  install- 
ments or  purchase  money,  or  subscribed  for  stock,  in  the  name  of 
a  minor,  so  long  as  the  latter  remains  a  minor;  and,  also,  to  every 
guardian  or  trustee  who  voluntarily  invests  any  trust  funds  in 
the  stock.  Trust  funds  in  the  hands  of  a  guardian  or  trustee  are 
not  liable  under  the  provisions  of  this  section,  by  reason  of  any 
such  investment;  nor  is  the  person  for  whose  benefit  such  invest- 
ment is  made  responsible  in  respect  to  the  stock  until  he  becomes 
competent  and  able  to  control  the  same;  but  the  responsibility  of 
the  guardian  or  trustee  making  the  investment  continues  until 
that  period,  or  while  the  investment  continues.  Stock  held  as 
collateral  security,  or  by  a  trustee  who  is  not  the  beneficial  owner, 
or  in  any  other  representative  capacity  without  a  beneficial  inter- 
est, does  not  make  the  holder  thereof  a  stockholder  within  the 
meaning  of  this  section,  except  in  the  cases  above  mentioned,  so 
as  to  charge  him  with  the  debts  or  liabilities  of  the  corporation, 
but  the  pledgor,  or  person,  or  estate  represented  is  to  be  deemed 
the  stockholder,  as  respects  such  liability.  Members  of  corpora- 
tions not  organized  for  profit  and  having  no  capital  stock  are  not 
individually  or  personally  liable  for  its  debts  or  liabilities,  unless 
snch  liability  is  imposed  by  the  by-laws  of  the  corporation,  and 
then  only  to  the  extent  so  imposed;  any  such  liability  may  be  en- 
forced, to  the  extent  imposed  by  the  by-laws,  by  joint  or  several 
actions  against  members,  as  before  provided.  The  liability  of 
each  stockholder  of  a  corporation  not  formed  under  the  laws  of 
this  state,  but  doing  business  within  the  state,  is  the  same  as  the 
liability  of  stockholders  of  corporations  organized  tinder  the  laws 
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All  corporations  doing  business  in  this  state,  whether  organ- 
ized under  the  laws  of  this  state  or  some  other  state,  desiring  to 
avail  themselves  of  the  provisions  of  this  act,  shall  cause  to  be 
written  or  printed  after  the  corporate  name,  on  its  stock  certifi- 
cates, letter  or  bill  heads,  and  all  its  official  documents  the  word 
'•limited;'*  also,  after  the  corporate  signature  to  all  official  or 
public  documents  the  word  ''limited." 

Sec.  2610.  All  corporations  for  profit  must  issue  certificates 
for  stock  when  fully  paid  up,  signed  by  the  president  and  secre- 
tary, and  may  provide,  in  their  by-laws,  for  issuing  certificates 
prior  to  the  full  payment,  under  such  restrictions  and  for  such 
purposes  as  their  by-laws  may  provide. 

Sec.  2611.  Whenever  the  capital  stock  of  any  corporation  is 
divided  into  shares,  and  certificates  therefor  are  issued,  such 
shares  of  stock  are  personal  property,  and  may  be  transferred  by 
endorsement  by  the  signature  of  the  proprietor,  or  his  attorney, 
or  legal  representative,  and  delivery  of  the  certificate;  but  such 
transfer  is  not  valid  except  between  the  parties  thereto,  until 
the  same  is  so  entered  upon  the  books  of  the  corporation  as  to 
show  the  name  of  the  parties  by  and  to  whom  transferred,  the 
number  and  designation  of  the  shares,  and  the  date  of  entry. 
Corporations  may,  by  by-laws,  provide  that  no  transfer  of  its 
stock  shall  be  made  upon  its  books  until  all  indebtedness  to  the 
corporation  of  the  person  in  whose  name  the  stock  stands, 
whether  for  assessments,  calls  or  otherwise,  is  paid. 

^kc.  2()12.  Shares  of  stock  in  corporations,  held  or  owned  by  a 
married  woman,  may  be  transferred  by  her,  her  agent  or  attor- 
ney, without  the  signature  other  husband,  in  the  same  manner 
as  if  such  married  woman  were  a  femme  sole.  All  dividends  pay- 
able upon  any  shares  of  stock  of  a  corporation  held  by  a  married 
woman,  may  be  paid  to  such  married  woman,  her  agent  or  attor- 
ney, in  the  same  manner  as  if  she  were  unmarried,  and  it  is  not 
necessary  for  her  husband  to  join  in  a  receipt  therefor;  and  any 
proxy  or  power  given  by  a  married  woman  touching  any  shares  of 
stock  of  any  corporation,  owned  by  her,  is  valid  and  binding 
without  the  signature  of  her  husband,  the  same  as  if  she  were 
unmarried. 

Sec.  2613.  When  shares  of  stock  in  a  corporation  are  owned 
by  a  non-resident  of  the  state,  the  president,  secretary  or  direct- 
ors of  the  corporation,  before  entering  any  transfer  of  the  shares 
on  its  books,  or  issuing  certificate  therefor  to  the  transferee,  may 
require  satisfactory  evidence  that  the  non-resident  owner  was 
alive  at  the  date  of  the  transfer,  and  if  such  satisfactory  evidence 
he  not  furnished,  may  require  a  bond  of  indemnity,  with  two 
sureties,   satisfactory    to   the  officers  of  the  corporation,  or  ap- 
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proved  by  the  judge  of  the  district  court  of  the  district  in  which 
the  principal  office  of  the  corporation  is  situate,  conditioned  to 
protect  the  corporation  against  any  liability  to  the  heirs  or  legal 
representatives  of  the  owner  of  the  shares,  in  case  of  his  or  her 
death  before  the  transfer;  and  if  such  evidence  or  bond  be  not 
furnished  when  required,  as  herein  provided,  neither  the  corpor- 
ation nor  any  officer  thereof  is  liable  for  refusing  to  enter  the 
transfer  on  the  books  of  the  corporation. 

Sec.  2614.  The  directors  of  any  corporation  formed  or  existing 
under  the  laws  of  this  state,  after  one-fourth  of  its  capital  stock 
has  been  subscribed,  may,  for  the  purpose  of  paying  expenses, 
conducting  business,  or  paying  debts,  levy  and  collect  assess- 
ments upon  the  subscribed  capital  stock  thereof,  in  the  manner 
and  form  and  to  the  extent  herein  provided. 

Sec.  2615.  No  one  assessment  must  exceed  ten  per  cent  of  the 
amount  of  the  capital  stock  named  in  the  articles  of  incorpora- 
tion, except  in  the  cases  in  this  section  otherwise  provided  as 
follows: 

First. — If  the  w7hole  capital  of  a  corporation  has  not  been  paid 
up,  and  the  corporation  is  unable  to  meet  its  liabilities  or  to  sat- 
isfy the  claims  of  its  creditors,  the  assessment  may  be  for  the 
full  amount  unpaid  upon  the  capital  stock;  or,  if  a  less  amount  is 
sufficient,  then  it  may  be  for  such  a  percentage  as  will  raise  that 
amount; 

Second. — The  directors  of  railroad  corporations  may  assess  the 
capital  stock  in  installments  of  not  more  than  ten  per  centum 
per  month,  unless  in  the  articles  of  incorporation  it  is  otherwise 
provided; 

Third.— The  directors  of  fire  insurance  corporations  may  assess 
such  a  percentage  of  the  capital  stock  as  they  deem  proper. 

Sec.  2616.  No  assessment  must  be  levied  while  any  portion  of 
a  previous  one  remains  unpaid,  unless: 

First. — The  power  of  the  corporation  has  been  exercised  in 
accordance  with  the  provisions  of  this  title  for  the  purpose  of 
collecting  such  previous  assessment; 

Second. — The  collection  of  the  previous  assessment  has  been 
enjoined;  or, 

Third.— The  assessment  falls  within  the  provisions  of  one  of 
the  subdivisions  of  the  last  preceding  section. 

Sec.  2617.  The  order  levying  an  assessment  must  specify  the 
amount  thereof,  when,  to  whom  and  where  payable;  fix  the  day 
subsequent  to  the  full  term  of  publication  of  the  assessment  no- 
tice, on  which  the  unpaid  assessment  will  be  delinquent,  not  less 
than  thirty  or  more  than  sixty  days  from  the  time  of  making  the 
order  levying  the  assessment;  and  a  day  for  the  sale  of  the  delin- 
quent stock,  not  less  than  fifteen  nor  more  than  sixty  days  from 
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the  day  the  stock  is  declared  delinquent. 

Sec.  2618.  Upon  the  making  of  the  order  the  secretary  must 
cause  to  be  published  a  notice  thereof,  in  the  following  form: 

Name  of  corporation  in  full.  Location  of  principal  place  of 
busi  ness.)  Notice  is  hereby  given  that  at  a  meeting  of  the  direct- 
ors held  on  the  (date)  an  assessment  of  (amount)  per  share  was 
levied  upon  the  capital  stock  of  the  corporation,  payable  (when, 
to  whom,  and  where.)  Any  stock  upon  which  this  assessment 
remains  unpaid  on  the  (day  fixed)  will  be  delinquent,  and  adver- 
tised for  sale  at  public  auction,  and  unless  payment  is  made  be- 
fore, will  be  sold  on  the  (day  appointed)  to  pay  the  delinquent 
assessment,  together  with  costs  of  advertising  and  expenses  of 
sale.     (Signature  of  secretary,  with  location  of  office.) 

Sec.  2619.  The  notice  must  be  published  once  a  week,  for  four 
successive  weeks,  in  some  newspaper  of  general  circulation  pub- 
lished at  the  place  designated  in  the  articles  of  incorporation  as 
the  principal  place  of  business,  and  also  in  some  newspaper  pub- 
lished in  the  county  in  which  the  works  of  the  corporation  are 
situated,  if  situated  in  a  different  county  and  a  paper  be  pub- 
lished therein.  If  there  be  no  paper  published  in  the  place  des- 
ignated as  the  principal  place  of  business  of  the  corporation,  then 
the  publication  must  be  made  in  some  other  newspaper  of  the 
county,  if  there  be  one,  and  if  there  be  none,  then  in  a  newspaper 
published  at  the  capital  of  the  state. 

Sec.  2020.  If  any  portion  of  the  assessment  mentioned  in  the 
notice  remains  unpaid  on  the  day  specified  therein  for  declaring 
"the  stock  delinquent,  the  secretary  must,  unless  otherwise  ord- 
ered by  the  board  of  directors,  cause  to  be  published  in  the  same 
papers  in  which  the  notice  heretofore  provided  for  has  been  pub- 
lished, a  notice  substantially  in  the  following  form: 

(Name  in  full.  Location  of  principal  place  of  business.)  No- 
t  ice:— There  is  delinquent  upon  the  following  described  stock  on 
account  of  assessment  levied  on  the  (date),  (and  assessments  pre- 
vious thereto,  if  any),  the  several  amounts  set  opposite  the  names 
of  the  respective  shareholders  as  follows:  (names,  number  of  cer- 
tificate, number  of  shares,  amount.)  And  in  accordance  with 
law.  so  many  shares  of  each  parcel  of  such  stock  as  may  be  neces- 
sary will  be  sold  at  the  (particular  place),  on  the  (date),  at  (the 
hour)  of  such  day,  to  pay  delinquent  assessments  thereon,  to- 
gether with  the  cost  of  advert  isi n.u  and  expenses  of  sale.  (Name 
of  secretary,  with  location  of  office.) 

Sec.  2621.  The  uotice  must  specif y  every  certificate  of  stock, 
the  number  of  shares  ii  represents  and  the  amount  due  thereon, 
except  when  certificates  may  not  have  been  issued  to  parties  en- 
titled thereto,  in  which  case  the  number  of  shares  and  amount 
due  I  hereon  must   be  stated. 
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Sec.  2622.  The  notice,  when  published  in  a  daily  paper,  must 
be  published  for  ten  days,  excluding  Sundays  and  legal  holidays, 
previous  to  the  day  of  sale.  When  published  in  a  weekly  paper, 
it  must  be  published  in  each  issue  for  two  weeks  previous  to  the 
sale.  The  first  publication  of  all  delinquent  sales  must  be  at 
least  fifteen  days  prior  to  the  day  of  sale. 

Sec.  2623.  By  the  publication  of  the  notice  the  corporation 
acquires  jurisdiction  to  sell  and  convey  a  perfect  title  to  all  of 
the  stock  described  in  the  notice  of  sale,  upon  which  any  portion 
of  the  assessment  or  cost  of  advertising  remains  unpaid  at  the 
hour  appointed  for  the  sale,  but  must  sell  no  more  of  such  stock 
than  is  necessary  to  pay  the  assessment  due  and  costs  of  adver- 
tising and  sale. 

Sec  2624.  On  the  day,  at  the  place,  and  at  the  time  appointed 
in  the  notice  of  sale,  the  secretary  must,  unless  otherwise  ord- 
ered by  the  board  of  directors,  sell,  or  cause  to  be  sold  at  public 
auction  to  the  highest  bidder,  for  cash,  so  many  shares  of  each 
parcel  of  the  described  stock  as  may  be  necessary  to  pay  the 
assessment  and  charges  thereon,  according  to  the  terms  of  sale; 
if  payment  is  made  before  the  time  fixed  for  sale,  the  party  pay- 
ing is  only  required  to  pay  the  actual  cost  of  advertising  in  addi- 
tion to  the  assessment. 

Sec.  2625.  The  person  offering  at  such  sale  to  pay  the  assess- 
ment and  costs  for  the  smallest  number  of  shares  or  fraction  of  a 
share,  is  the  highest  bidder,  and  the  stock  purchased  must  be 
transferred  to  him  on  the  stock  books  of  the  corporation  on  pay- 
ment of  the  assessments  and  costs. 

Sec  2626.  If  at  the  sale  of  stock,  no  bidder  offers  the  amount 
of  the  assessment  and  costs  and  charges  due,  the  same  may  be 
bid  in  and  purchased  by  the  corporation,  through  the  secretary, 
president  or  any  director  thereof,  at  the  amount  of  the  assess- 
ment, charges  and  costs  due;  and  said  amount  must  be  credited 
as  paid  in  full  on  the  books  of  the  corporation,  and  entry  of  the 
transfer  of  the  stock  to  the  corporation  made.  While  the  stock 
remains  the  property  of  the  corporation  it  is  not  assessable,  nor 
must  any  dividends  be  declared  thereon,  but  all  assessments  and 
dividends  must  be  apportioned  upon  the  stock  held  by  the  stock- 
holders of  the  corporation. 

Sec  2627.  All  purchases  of  its  own  stock  made  by  any  corpor- 
ation, vest  the  legal  title  to  the  same  in  the  corporation;  and  the 
stock  so  purchased  is  held  subject  to  the  control  of  the  stockhold- 
ers, who  may  make  such  disposition  of  the  same  as  they  d  jem  fit, 
in  accordance  with  the  by-laws,  on  vote  of  a  majority  of  all  the  re- 
maining shares.  Whenever  any  portion  of  the  capital  stock  of  a 
corporation  is  held  by  the  corporation,  it  shall  not  be  voted  up- 
on, but  a  majority  of  the  remaining  shares  is  a  majority  of  the 
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slock  for  all  purposes  of  election  or  voting. 

Sec.  262s.  The  dates  fixed  in  any  notice  of  assessment  or  no- 
tice of  delinquent  sale,  published  as  aforesaid,  may  be  extended 
from  time  to  time  for  not  more  than  thirty  days,  by  order  of  the 
directors,  entered  on  the  records  of  the  corporation:  but  no  such 
order  is  effectual  unless  notice  of  such  extension  or  postponement 
is  appended  to  and  published  with  the  notice  to  which  the  order 
relates. 

Sec.  2629.  No  assessment  is  invalidated  by  a  failure  to  make 
publication  of  the  notices,  nor  by  the  non-performance  of  any  act 
required  in  order  to  enforce  the  payment  of  the  same;  but  in  case 
of  any  substantial  error  or  omission  in  the  course  of  proceedings 
for  collection,  all  previous  proceedings  except  the  levying  of 
assessments,  are  void,  and  publication  must  begin  anew. 

Sec.  2630.  No  action  must  be  sustained  to  recover  stock  sold 
for  delinquent  assessments,  upon  the  ground  of  irregularity  in 
the  assessment:  irregularity  or  defect  in  the  notice  of  sale  or  in 
its  publication;  or  defect  or  irregularity  in  the  sale;  unless  the 
party  seeking  to  maintain  such  action  first  pays  or  tenders  to  the 
corporation,  or  the  party  holding  the  stock  sold,  the  sum  for 
which  the  same  was  sold,  together  with  all  subsequent  assess- 
ments which  may  have  been  paid  or  may  be  due  thereon,  and  in- 
terest on  such  sums  from  the  time  they  were  paid;  and  no  such 
action  must  be  sustained  unless  the  same  is  commenced  within 
six  months  after  such  sale  was  made. 

v  Sec.  2631.  The  publication  of  notice  required  by  this  title 
may  be  proved  by  the  affidavit  of  the  printer,  publisher,  foreman 
or  principal  clerk  of  the  newspaper  in  which  the  same  was  pub- 
lished: and  the  affidavit  of  the  secretary  or  auctioneer  is  prima 
facie  evidence  of  the  time  and  place  of  sale,  of  the  quantity  and 
particular  description  of  the  stock  sold,  and  to  whom,  and  for 
what  price,  and  of  the  fact  of  the  purchase  money  being  paid. 
Such  affidavit  must  be  filed  in  the  office  of  the  corporation,  and 
copies  of  the  same,  certified  by  the  secretary  thereof,  are  prima 
facie  evidence  of  the  facts  therein  stated.  Certificates  of  files 
and  records  of  the  corporation  in  his  office,  signed  by  the  secre- 
tary, and  under  the  seal  of  the  corporation,  are  prima  facie  evi- 
o   nc  !  of  their  contents. 

Sec.  2632.  On  the  day  specified  for  declaring  the  stock  delin- 
quent, or  at  any  t  Line  subsequent  thereto,  and  before  the  sale,  the 
board  of  directors  may  elect  to  waive  further  proceedings  by  sale, 
and  may  elect  to  proceed  by  action  to  recover  the  amount  of  the 
assessment  and  the  costs  and  exp/nses  already  incurred,  or  any 

pari    Or  port  ion   t  li    reof. 

Sec.  2633.     Every  corporation,  as  such,  has  power: 

First.     Of  succession,   by  ils  corporate  name,   for  the  period 


15. 

limited:  and  when  no  period  is  limited,  perpetually; 

Second. — To  sue  and  be  sued,  in  any  court,  as  a  natural  person 
may; 

Third.— To  make  and  use  a  common  seal,  and  alter  the  same 
at  pleasure; 

Fourth. — To  purchase,  hold  and  convey  such  real  and  personal 
estate  as  the  purposes  of  the  corporation  may  require,  not  exceed- 
ing the  amount  limited  by  this  title; 

Fifth. — To  appoint  such  subordinate  officers  or  agents  as  the 
business  of  the  corporation  may  require,  and  to  allow  them  suit- 
able compensation; 

Sixth. — To  make  by-laws  not  inconsistent  with  any  existing 
law,  for  the  management  of  its  business  and  property,  the  regu- 
lation of  its  affairs,  and  for  the  transfer  of  its  stock; 

Seventh.— To  admit  stockholders  or  members,  and  to  sell  their 
stock  or  shares  for  the  payment  of  assessments  or  installments; 

Eighth. — To  enter  into  any  contracts  or  obligations  essential, 
necessary  or  proper  to  the  transaction  of  its  ordinary  affairs,  or 
for  the  purposes  of  the  corporation. 

Sec.  2634.  No  corporation  shall  emit  paper  money  or  create  or 
issue  bills,  notes  or  other  evidences  of  debts,  upon  loans  or  other- 
wise, for  circulation  as  money. 

Sec.  2635.  The  misnomer  of  a  corporation  in  any  written  in- 
strument does  not  invalidate  the  instrument,  if  it  can  be  reason- 
ably ascertained  from  it  what  corporation  is  intended. 

Sec.  2636.  If  a  corporation  does  not  organize  and  commence 
the  transaction  of  its  business  or  the  construction  of  its  works 
within  one  year  from  the  date  of  its  incorporation,  its  corporate 
powers  cease.  The  due  incorporation  of  any  company,  claiming 
in  good  faith  to  be  a  corporation  under  this  title,  and  doing  busi- 
ness as  such,  or  its  rights  to  exercise  corporate  powers,  shall  not 
be  inquired  into,  collaterally,  in  any  private  suit  to  which  such 
de  facto  corporation  may  be  a  party;  but  such  inquiry  may  be 
had  at  the  suit  of  The  People  of  the  State,  on  the  information  of 
the  district  attorney  of  the  county  of  the  principal  place  of  busi- 
ness of  the  corporation. 

Sec.  2637.  Every  corporation  may  increase  or  diminish  its 
capital  stock  as  in  this  section  provided: 

First.— By  a  majority  vote  of  the  directors  there  may  be  called 
a  mooting  of  the  stockholders,  to  be  convened  for  the  purpose  of 
increasing  or  diminishing  the  capital  stock; 

Second. — Personal  notice  of  the  time  and  place  of  such  meet- 
ing, and  tho  object  thereof,  must  be  served  on  each  stockholder 
resident  in  this  state;  or,  in  lieu  thereof,  the  notice  must  be  pub- 
lished in  every  issue  of  a  newspaper  published  in  the  county 
where  the  principal  placs  of  business  is  located,  for  four  weeks 
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successively: 

Third.  -The  notice  must  also  contain  the  amount  to  which  it 
is  proposed  to  increase  or  diminish  the  capital  stock; 

Fourth.  — The  capital  stock  must  in  no  case  be  diminished  to 
an  amount  less  than  the  indebtedness  of  the  corporation  or  the 
estimated  cost  of  the  works  which  it  may  be  the  object  or  pur- 
pose of  the  corporation  to  construct; 

Fifth.— At  least  two-thirds  of  the  entire  capital  stock  must ' 
vote  in  favor  of  such  increase  or  diminution  before  the  same  is 
effected: 

Sixth.— A  certificate  signed  and  verified  by  the  chairman  and 
secretary  of  the  meeting1,  must  be  made,  showing  a  strict  compli- 
ance with  all  the  requirements  of  this  section,  the  amount  to 
which  the  capital  stock  has  been  increased  or  diminished,  the 
amount  of  stock  represented  at  the  meeting,  the  vote  by  which 
the  object  was  accomplished; 

Seventh. — This  certificate  must  be  subscribed  by  a  majority  of 
the  directors,  and  duplicates  made,  one  to  be  filed  in  the  office  of 
the  county  recorder  and  one  in  the  office  of  the  secretary  of  the 
state,  as  provided  for  original  articles  of  incorporation,  and  there- 
upon the  capital  stock  is  so  diminished  or  increased; 

Eighth.— The  written  assent  of  the  holders  of  three-fourths  of 
the  subscribed  capital  stock  is  as  effectual  to  authorize  the  in- 
crease or  diminution  of  the  capital  stock  as  if  a  meeting  were 
called  and  held;  and  upon  written  assent,  the  directors  may  pro- 
ceed to  make  the  certificate  herein  provided  for. 

Sec.  2638.  No  corporation  must  acquire  or  hold  any  more  real 
property  than  may  be  reasonably  necessary  for  the  transaction  of 
its  business,  or  the  construction  of  its  works,  except  such  right 
of  way  or  other  property  as  it  may  acquire  under  the  laws  of  con- 
gress, or  as  may  be  otherwise  specially  provided.  A  corporation 
may  acquire  real  property,  as  provided  in  the  Code  of  Civil  Pro- 
cedure, when  needed  for  any  of  the  uses  and  purposes  there  men- 
tioned. 

Sec.  2639.  All  corporations  for  profit  are  required  to  keep  a 
record  of  all  their  business  transactions;  a  journal  of  all  meetings 
of  their  directors,  members  or  stockholders,  with  the  time  and 
place  of  holding  the  same,  whether  regular  or  special,  and  if 
special,  its  object,  how  authorized,  and  the  notice  thereof  given. 
The  record  must  embrace  every  act  done  or  ordered  to  be  done; 
who  were  present,  and  who  absent  and.  if  requested  by  any 
director,  member  Or  stockholder,  the  time  must  be  noted  when 
he  entered  the  meeting  or  obtained  leave  of  absence  therefrom. 
On  a  similar  request,  the  ayes  and  noes  must  be  taken  on  any 
proposition,  and  a  record  made  thereof.  On  similar  request,  the 
protest  of  any  director,  member,  or  stockholder,  to  any  action  or 
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proposed  action,  must  be  entered  in  full— all  such  records  to  be 
open  to  the  inspection  of  any  director,  member,  stockholder,  or 
creditor  of  the  corporation. 

Sec.  2640.  In  addition  to  the  records  required  to  be  kept  by 
the  preceding  section,  corporations  for  profit  must  keep  a  book, 
to  be  known  as  the  "Stock  and  Transfer  Book,"  in  which  must 
be  kept  a  record  of  all  stock;  the  names  of  the  stockholders  or 
members,  alphabetically  arranged;  installments  paid  or  unpaid; 
assessments  levied  and  paid  or  unpaid;  a  statement  of  every 
alienation,  sale,  or  transfer  of  stock  made,  the  date  thereof,  and 
by  and  to  whom;  and  all  such  other  records  as  the  by-laws  pre- 
scribe. Corporations  for  religious  and  benevolent  purposes  must 
provide  in  their  by-laws  for  such  records  to  be  kept  as  may  be 
necessary.  Such  "Stock  and  Transfer  Book"  must  be  kept  open 
to  the  inspection  of  any  stockholder,  member,  or  creditor. 

Sec.  2641.  The  legislature  may  at  any  time  amend  or  repeal 
this  title  or  any  chapter,  article,  or  section  thereof,  and  dissolve 
all  corporations  created  thereunder;  but  such  amendment  or  re- 
peal does  not,  nor  does  the  dissolution  of  any  such  corporation 
take  away  or  impair  any  remedy  given  against  any  such  corpora- 
tion, its  stockholders  or  officers,  for  any  liability  which  has  been 
previously  incurred. 

Sec.  2642.  For  the  satisfaction  of  any  judgment  against  a  cor- 
poration authorized  to  receive  tolls,  its  franchise  and  all  the 
rights  and  privileges  thereof,  may  be  levied  upon  and  sold  under 
execution  in  the  same  manner  and  with  like  effect  as  any  other 
property. 

Sec.  2643.  The  purchaser  at  the  sale  must  receive  a  certificate 
of  purchase  of  the  franchise,  and  be  immediately  let  into  posses- 
sion of  all  property  necessary  for  the  exercise  of  the  powers  and 
the  receipt  of  the  proceeds  thereof,  and  must  thereafter  conduct 
the  business  of  such  corporation,  with  all  its  powers,  privileges, 
and  subject  to  all  its  liabilities,  until  the  redemption  of  the  same 
as  hereinafter  provided. 

Sec.  2644.  The  purchaser  or  his  assignee  is  entitled  to  recover 
any  penalties  imposed  by  law  and  recoverable  by  the  corporation 
for  any  injury  to  the  franchise  or  property  thereof,  or  for  any 
damages  or  other  cause,  occurring  during  the  time  he  holds  the 
same,  and  may  use  the  name  of  the  corporation  for  the  purpose 
of  any  action  necessary  to  recover  the  same.  A  recovery  for  dam- 
ages or  any  penalties  thus  had,  is  a  bar  to  any  subsequent  action 
by  or  on  behalf  of  the  corporation  for  the  same. 

Sec.  2645.  The  corporation  whose  franchise  is  sold,  as  in  this 
title  provided,  in  all  other  respects  retains  the  same  powers,  is 
bound  to  discharge  the  same  duties,  and  is  liable  to  the  same  pen- 
alties and  forfeitures  as  before  such  sale. 
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Sec.  2646.  The  corporation  may.  at  any  time  within  one  year 
after  such  sale,  redeem  the  franchise  by  paying  or  tendering  to 
the  purchaser  thereof  the  sum  paid  therefor,  with  ten  per  cent 
interest  thereon,  but  without  any  allowance  for  the  toll  which 
he  may  in  the  meantime  have  received;  and  upon  such  payment 
or  tender,  the  franchise  and  all  the  rights  and  privileges  thereof 
revert  and  belong  to  the  corporation,  as  if  no  such  sale  had  been 
made. 

Sec.  2647.  The  sale  of  any  franchise  under  execution  must  be 
made  in  the  county  in  which  the  corporation  has  its  principal 
place  of  business. 

Sec.  2648.  Unless  other  persons  are  appointed  by  the  court, 
the  directors  or  managers  of  the  affairs  of  such  corporation  at 
the  time  of  its  dissolution  are  trustees  of  the  creditors  and  stock- 
holders, or  members  of  the  corporation  dissolved,  and  have  full 
power  to  settle  the  affairs  of  the  corporation. 

Sec.  2649.  Every  corporation  formed  for  a  period  less  than 
fifty  years  may,  at  any  time  prior  to  the  expiration  of  the  term  of 
its  corporate  existence,  extend  such  term  to  a  period  not  exceed- 
ing fifty  years  from  its  formation.  Such  extension  may  be  made 
at  any  meeting  of  the  stockholders  or  members  called  by  the 
directors  expressly  for  considering  the  subject,  if  voted  by  stock- 
holders representing  two-thirds  of  the  capital  stock,  or  by  two- 
thirds  of  the  members;  or  may  be  made  upon  the  written  assent 
of  that  number  of  stockholders  or  members.  A  certificate  of  the 
proceedings  of  the  meeting  upon  such  vote,  or  upon  such  assent, 
must  be  signed  by  the  chairman  and  secretary  of  the  meeting  of 
a  majority  of  the  directors  and  be  filed  in  the  office  of  the  county 
recorder,  where  the  original  articles  of  incorporation  were  tiled, 
and  a  certified  copy  thereof  in  the  office  of  the  secretary  of  the 
state,  and  thereupon  the  term  of  the  corporation  for  the  speci- 
fied period. 

Sec.  2650.  Any  existing  corporation  formed  under  any  law  of 
this  state  may  continue  under  this  chapter,  or  under  the  provi- 
sions of  any  subsequent  chapter  particularly  applicable  thereto, 
by  the  unanimous  vote  of  all  its  directors,  or  its  election  so  to 
continue  may  be  made  at  any  annual  meeting  of  the  stockhold- 
ers, or  members,  or  at  any  meeting  called  by  the  directors  ex- 
pressly for  considering  the  subject,  if  voted  by  stockholders  rep- 
resenting a  majority  of  the  capital  stock,  or  by  a  majority  of  the 
members,  or  may  be  made  by  the  directors  upon  the  written  con- 
sent of  t  hat  Dumber  of  such  stockholders  or  members.  A  certiti- 
cate  of  the  actioti  of  Hie  directors,  signed  by  them  and  their  sec- 
retary, when  the  election  is  made  by  their  unanimous  vote  or 
upon  the  written  consent  of  t  he  stockholders  or  members,  or  a 
certificate  of  the  proceedings  of  the  meeting  of  the  stockholders 
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or  members,  when  such  election  is  made  at  any  such  meeting 
signed  by  the  chairman  and  secretary  of  the  meeting  and  a  ma- 
jority of  the  directors,  must  be  filed  in  the  office  of  the  recorder 
of  the  county  where  the  original  articles  of  incorporation  are 
filed,  and  a  certified  copy  thereof  must  be  filed  in  the  office  of  the 
secretary  of  the  state,  and  thereafter  the  corporation  must  con- 
tinue its  existence  under  the  provisions  of  this  title,  which  are 
applicable  thereto;  and  must  possess  all  the  rights  and  powers, 
and  be  subject  to  all  the  obligations,  restrictions  and  limitations 
prescribed  thereby. 

Sec.  2651.  Ko  corporation  formed  or  existing  before  twelve 
o'clock,  noon,  of  the  day  upon  which  this  title  takes  effect,  is 
effected  by  the  provisions  of  this  title,  unless  such  corporation 
elects  to  continue  its  existence  under  it  as  provided  in  the  last 
section,  but  the  laws  under  which  such  corporations  were  formed 
and  exist  are  applicable  to  all  such  corporations,  and  are  repealed 
subject  to  the  provisions  of  this  section. 

Sec.  2652.  The  provisions  of  this  chapter  are  applicable  to 
every  corporation,  unless  such  corporation  is  exempted  from  its 
operation,  or  unless  a  special  provision  is  made  in  relation  there- 
to inconsistent  with  some  provision  in  this  chapter,  in  which  case 
the  special  provision  prevails. 

Sec.  2653.  Every  corporation  not  created  under  the  laws  of 
this  state,  doing  business  in  this  state,  must,  within  three  months 
after  the  passage  of  this  title,  or  from  the  time  of  commencement 
to  do  business  in  this  state,  designate  some  person  residing  in  the 
county  in  which  the  principal  place  of  business  of  such  corpora- 
tion, in  this  state,  is  conducted,  upon  whom  process  issued  by 
authority  of,  or  under  any  law  of  this  state,  may  be  served,  and 
within  the  time  aforesaid  must  file  such  designation  in  the  office 
of  the  secretary  of  the  state,  and  in  the  office  of  the  clerk  of  the 
district  court  for  such  county,  and  a  copy  of  such  designation 
certified  by  either  of  said  officers  must  be  evidence  of  such  ap- 
pointment: and  it  is  lawful  to  serve  on  such  person,  so  designat- 
ed, any  process  issued  as  aforesaid,  and  such  service  must  be 
deemed  a  valid  service  thereof. 

Every  such  corporation  which  fails  to  comply  with  the  provi- 
sions of  this  section  shall  be  denied  the  benefit  of  the  statutes  of 
this  state  limiting  the  time  of  the  commencement  of  civil 
actions,  and  any  limitations  in  such  statutes  shall  only  run  in 
favor  of  any  such  corporation  during  such  time  as  shall  be  within 
the  state  such  person  duly  designated  as  aforesaid,  upon  whom 
such  service  can  be  made. 

Provided,  further,  That  such  foreign  corporations  complying 
with  the  provisions  of  this  section  shall  have  all  the  rights  and 
privileges  of  like  domestic  corporations,  including  the  right  to 
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eminent  domain,  and  shall  be  subject  to  the  laws  of  this  state 
applicable  to  like  domestic  corporations. 


Chapter  II,— Railroad  Corporations, 


Section 

3663.    Election  of  directors. 

20t>4.    May  borrow  money  and  issue 

bonds. 
2665.    Sinking  fund. 
8666.    Enumeration  of  powers. 
8867.    Map  and  profile  to  be  filed. 
3668.    Change  of  line  of  road. 
8669.    Time  for  construction. 
2(570.    Crossing  and  intersections. 

2671.  Use  of    streets  and  alleys  in 

city  or  town. 

2672.  Crossing  railroad  highways. 

2673.  Corporations  may  consolidate. 


Section 

2674.  Checks  to  be  affixed  to  bag- 

gage. 

2675.  Duties  of  corporations. 

2676.  Damages  for  refusal. 

2677.  Accommodations   for  passen- 

gers. 

2678.  Printed  rules  and  regulations. 

2679.  Fences. 

2680.  Liable  for  stock  killed. 

2681.  To  keep  book  of  descriptions. 

2682.  Carcass  and  hide. 

2683.  Bell  or  whistle. 

2684.  Refusing  to  pay  fare. 


Section  2663.  Directors  of  railroad  corporations  may  be 
elected  at  a  meeting  of  the  stockholders  other  than  the  annual 
meeting-,  as  a  majority  of  the  fixed  capital  stock  may  determine, 
or  as  the  by-laws  may  provide:  notice  thereof  to  be  given  as  pro- 
vided for  notices  of  meetings  to  adopt  by-laws  in  chapter  I  of 
this  title. 

Sec.  2664.  Railroad  corporations  may  borrow,  on  the  credit  of 
the  corporation,  and  under  such  regulations  and  restrictions  as 
the  directors  thereof  may  impose,  such  sums  of  money  as  may  be 
necessary  for  constructing  and  completing  their  railroad,  and  may 
issue  and  dispose  of  bonds  or  promissory  notes  therefor,  in  de- 
nominations of  not  less  than  five  hundred  dollars,  and  at  a  rate 
of  interest  not  exceeding  ten  per  cent  per  annum,  and  may  also 
issue  bonds  or  promissory  notes,  of  the  same  denomination  and 
rate  of  interest,  in  payment  of  any  debts  or  contracts  for  con- 
structing and  completing  their  road,  with  its  equipments  and  all 
else  relative  thereto.  The  amount  of  bonds  or  promissory  notes 
issued  for  such  purposes  must  not  exceed,  in  all,  the  amount  of 
their  capital  stock:  and  to  secure  the  payment  of  such  bonds  or 
notes,  they  may  mortgage  their  corporate  property  and  franchise. 

Sec.  2665.  The  directors  must  provide  a  sinking  fund,  to  be 
specially  applied  to  the  redemption  of  such  bonds  on  or  before 
their  maturity,  and  may  also  confer  on  any  holder  of  any  bond 
or  note  issued,  for  money  borrowed  or  in  payment  of  any  debt  or 
contract  for  the  construction  and  equipment  of  such  road,  the 
right  to  convert  the  principal  due  or  owing  thereon  into  stock  of 
such  corporation,  at  any  time  within  eight  years  from  the  date 
of  such  bonds,  under  such  regulations  as  the  directors  may  adopt. 

Skc.  266(>.     Every  railroad  corporat  ion  lias  power: 
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First.— To  cause  such  examination  and  surveys  to  be  made  as 
may  be  necessary  to  the  selection  of  the  most  advantageous  route 
for  the  railroad;  and  for  such  purposes  their  officers,  agents  and 
employes  may  enter  upon  the  lands  or  waters  of  any  person,  sub- 
ject to  liability  for  all  damages  which  they  do  thereto; 

Second.— To  receive,  hold,  take,  and  convey,  by  deed  or  other- 
wise, as  a  natural  person,  such  voluntary  grants  and  donations  of 
real  estate  and  other  property  which  may  be  made  to  it  to  aid 
and  encourage  the  construction,  maintenance,  and  accommoda- 
tion of  such  railroad; 

Third.— To  purchase,  or  by  voluntary  grants  or  donations  to 
receive,  enter,  take  possession  of,  hold,  and  use  all  such  real 
estate  and  their  property  as  may  be  necessary  for  the  construc- 
tion and  maintenance  of  such  railroad,  and  for  all  stations,  de- 
pots, and  other  purposes  necessary  to  successfully  work  and  con- 
duct the  business  of  the  road; 

Fourth. — To  lay  out  its  road,  not  exceeding  nine  rods  wide,  and 
to  construct  and  maintain  the  same,  with  a  single  or  double 
track,  and  with  such  appendages  and  adjuncts  as  may  be  neces- 
sary for  the  convenient  use  of  the  same:  Provided,  That  any 
such  railroad  corporation  may  take  and  hold  any  right  of  way  or 
other  property,  of  whatever  width  or  extent  that  it  may  acquire 
under  the  laws  of  congress; 

Fifth.— To  construct  its  road  across,  along  or  upon  any  stream 
of  water,  water  course,  navigable  stream,  street,  avenue  or  high- 
way, or  across  any  railway,  canal,  ditch  or  flume  which  the  route 
of  its  railroad  intersects,  crosses  or  runs  along,  in  such  manner 
as  to  afford  security  for  life  and  property;  but  the  corporation 
must  restore  the  stream  or  water  course,  road,  street,  avenue, 
highway,  railroad,  canal,  ditch  or  flume  thus  intersected  to  its 
former  state  of  usefulness  as  near  as  may  be,  or  so  that  the  rail- 
road shall  not  unnecessarily  impair  its  usefulness  or  injure  its 
franchise; 

Sixth.— To  cross,  intersect,  join  or  unite  its  railroad  with  any 
other  railroad,  either  before  or  after  construction,  at  any  point 
upon  its  route,  and  upon  the  grounds  of  such  other  railroad  cor- 
poration with  the  necessary  turnouts,  sidings  and  switches.,  and 
other  conveniences  in  furtherance  of  the  objects  of  its  connec- 
tions; and  every  corporation  whose  railroad  is,  or  shall  be  here- 
after, intersected  by  any  new  railroad,  must  unite  with  the  own- 
ers of  such  new  railroad  in  forming  such  new  intersections  and 
conned  ions,  and  grant  facilities  therefor.  And  if  the  two  cor- 
porations cannot  agree  upon  the  amount  of  compensation  to  be 
made  therefor,  or  the  points,  or  the  manner  of  such  crossings,  in- 
tersections and  connections,  the  same  must  be  ascertained  and 
determined  as  is  provided  in  the  Code  of  Civil  Procedure. 
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Seventh.  -To  purchase  lands,  timber,  stone,  gravel  or  other 
materials  to  be  used  in  the  construction  and  maintenance  of  its 
road,  and  all  necessary  appendages  and  adjuncts,  or  acquire  them 
in  the  manner  provided  in  the  Code  of  Civil  Procedure  for  the 
condemnation  of  lands;  and  to  change  the  line  of  its  road  in 
whole4  or  in  part  whenever  a  majority  of  the  directors  so  deter- 
mine, as  is  provided  hereinafter,  but  no  such  change  must  vary 
1  he  general  route  of  such  road  as  contemplated  in  its  articles  of 
incorporation; 

Eighth. — To  carry  persons  and  property  on  their  railroad  and 
receive  tolls  or  compensation  therefor; 

Ninth. — To  erect  and  maintain  all  necessary  and  convenient 
buildings,  stations,  depots,  fixtures  and  machinery  for  the  accom- 
modation and  use  of  their  passengers,  freight  and  business; 

Tenth. — To  regulate  the  time  and  manner  in  which  passengers 
and  property  shall  be  transported,  and  the  tolls  and  compensa- 
tion to  be  paid  therefor  within  the  limits  prescribed  by  law,  and 
subject  to  alteration,  change  or  amendment  by  the  legislature  at 
any  time; 

Eleventh. — To  regulate  the  force  and  speed  of  their  locomo- 
tives, cars,  trains,  or  other  machinery  used  and  employed  on 
their  road,  and  to  establish,  execute  and  enforce  all  needful  and 
proper  rules  and  regulations  for  the  management  of  its  business 
transactions  usual  and  proper  for  railroad  corporations. 

Sec.  2667.  Every  railroad  corporation  in  this  state  must,  with- 
ina  reasonable  time  after  its  road  is  finally  located,  cause  to  be 
made  a  map  and  profile  thereof,  and  of  the  land  acquired  for  the 
use  thereof,  and  the  boundaries  of  the  several  counties  through 
which  the  road  may  run,  and  file  the  same  in  the  office  of  the  sec- 
retary of  the  state;  and  also  like  maps  of  the  parts  thereof  locat- 
ed in  different  counties,  and  file  the  same  in  the  office  of  the  re- 
corder of  the  county  in  which  parts  of  the  road  are,  there  to  re- 
main of  record  forever.  The  maps  and  profiles  must  be  certified 
by  the  chief  engineer,  the  acting  president  and  secretary  of  such 
company,  and  copies  of  the  same,  so  certified  and  filed,  be  kept  in 
the  office  of  the  secretary  of  the  corporation,  subject  to  examina- 
1  ion  by  all  parties  interested. 

Sec.  2668.  If.  at  any  time  after  the  location  of  the  line  of  the 
railroad  and  the  filing  of  the  maps  and  profiles  thereof,  as  provid- 
ed in  the  preceding  section,  it  appears  that  the  location  can  be 
improved,  t  he  directors  may,  as  provided  in  subdivision  7,  section 
2666,  altar  or  change  the  same,  and  cause  new  maps  and  profiles 
to  be  tiled,  showing  such  changes,  in  the  same  offices  where  the 
originals  are  on  tile,  and  may  proceed,  in  the  same  manner  as  the 
original  location  was  acquired,  to  acquire  and  take  possession  of 
such  new  line,  and  must   sell  or  relinquish  the  lands  owned  by 
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them  for  the  original  location,  within  five  years  after  such 
change.  No  new  location  as  herein  provided  must  be  run  so  as 
to  avoid  any  points  named  in  their  articles  of  incorporation. 

Sec.  2669.  Every  railroad  corporation  must,  within  two  years 
after  filing  its  original  articles  of  incorporation,  begin  the  con- 
struction of  its  road,  and  must  every  year  thereafter  complete  and 
put  in  full  operation  at  least  five  miles  of  its  road,  until  the 
same  is  fully  completed;  and  upon  its  failure  so  to  do,  for  the 
period  of  one  year,  its  right  to  extend  its  road  beyond  the  point 
then  completed  is  forfeited. 

Sec.  2670.  Whenever  the  track  of  one  railroad  intersects  or 
crosses  the  track  of  another  railroad,  whether  the  same  be  a 
street  railroad,  wholly  within  the  limits  of  a  city  or  town,  or 
other  railroad,  the  rails  of  either  or  each  road  must  be  so  cut  and 
adjusted  as  to  permit  the  passage  of  the  cars  on  each  road  with  as 
little  obstruction  as  possible;  and  in  case  the  persons  or  corpora- 
tions owning  the  railroads  cannot  agree  as  to  the  compensation 
to  be  made  for  cutting  and  adjusting  the  rails,  the  condemnation 
of  the  right  of  way  over  the  one  for  the  use  of  the  other  road 
may  be  had  in  proceedings  under  the  Code  of  Civil  Procedure, 
and  the  damages  assessed  and  the  right  of  way  granted  as  in 
other  cases. 

Sec.  2671.  No  railroad  corporation  must  use  any  street,  alley, 
or  highway,  or  any  of  the  land  or  water,  within  any  incorporated 
city  or  town,  unless  the  right  to  so  use  the  same  is  granted  by  a 
two-thirds  vote  of  town  or  city  authority  from  which  the  right 
must  emanate. 

Sec.  2672.  Whenever  the  track  of  such  railroad  crosses  a  rail- 
road or  highway,  such  railroad  or  highway  may  be  carried  under, 
over,  or  on  a  level  with  the  track  as  may  be  most  expedient;  and 
in  cases  where  an  embankment  or  cutting  necessitates  a  change 
in  the  line  of  such  railroad  or  highway,  the  corporation  may  take 
such  additional  lands  and  materials  as  are  necessary  for  the  con- 
struction of  such  road  or  highway  on  such  new  line. 

If  such  other  necessary  lands  cannot  be  had  otherwise,  they 
may  be  condemned  as  provided  in  the  Code  of  Civil  Procedure; 
and  when  compensation  is  made  therefor,  the  same  becomes  the 
property  of  the  corporation. 

Sec.  2673.  Two  or  more  railroad  corporations  may  consolidate 
their  capital  stock,  debts,  property,  assets,  and  franchises  in  such 
manner  as  may  be  agreed  upon  by  their  respective  boards  of 
directors. 

No  such  amalgamation  or  consolidation  must  take  place  with- 
out the  written  consent  of  the  holders  of  three-fourths  in  value 
of  all  the  stock  of  each  corporation;  and  no  such  amalgamation 
or  consolidation  must  in  any  way  relieve  any  such  corporation  or 
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the  stockholders  thereof  from  any  and  all  just  liabilities. 

In  case  of  such  amalgamation  or  consolidation,  due  notice  of 
the  same  must  be  given,  by  advertisement  for  one  month  in  at 
least  one  newspaper  in  each  county,  if  there  be  one  published 
t  herein,  into  or  through  which  such  roads  run;  and  when  the  con- 
solidation and  amalgamation  is  completed,  a  copy  of  the  new 
articles  of  incorporation  must  be  filed  in  the  office  of  the  secre- 
tary  of  the  state  and  in  the  office  of  the  recorder  of  the  county 
where  the  original  articles  of  incorporation  were  filed. 

Sec.  2674.  A  check  must  be  affixed  to  every  package  or  parcel 
of  baggage  when  taken  for  transportation  by  any  agent  or  em- 
ploye of  a  railroad  corporation,  and  a  duplicate  thereof  given  to 
the  passenger  or  person  delivering  the  same  in  his  behalf;  and  if 
such  check  is  refused  on  demand,  the  railroad  corporation  must 
pay  to  such  passenger  the  sum  of  twenty  dollars  to  be  recovered 
in  an  action  for  damages;  and  no  fare  or  toll  must  be  collected  or 
received  from  such  passenger,  and  if  such  passenger  has  paid  his 
fare  the  same  must  be  returned  by  the  conductor  in  charge  of 
the  train;  and  on  producing  the  check,  if  his  baggage  is  not  de- 
livered to  him  by  the  agent  or  employe  of  the  railroad  corpora- 
tion, he  may  recover  the  value  thereof  from  the  corporation. 

Sec.  2675.  Every  such  corporation  must  start  and  run  their 
cars  for  the  transportation  of  persons  and  property,  at  such  regu- 
lar times  as  they  shall  fix  by  public  notice,  and  must  furnish  suf- 
ficient accommodations  for  the  transportation  of  all  such  passen- 
gers and  property  as,  within  a  reasonable  time  previous  thereto, 
offer  or  is  offered  for  transportation  at  the  place  of  starting,  at 
the  junction  of  other  railroads  and  at  siding  and  stopping  places 
established  for  receiving  and  discharging  way  passengers  and 
freight;  and  must  take,  transport  and  discharge  such  passengers 
and  property  at,  from  and  to  such  places,  on  the  payment  of  toll, 
freight  or  fare  therefor. 

Sec.  2676.  In  case  of  refusal  by  such  corporation  or  their 
agents  so  to  take  and  transport  any  passengers  or  property,  or  to 
deliver  the  same  at  the  regular  appointed  places,  such  corpora- 
tion must  pay  to  the  party  aggrieved  all  damages  which  are  sus- 
tained thereby,  with  costs  of  suit. 

Sec.  2677.  Every  railroad  corporation  must  furnish  on  the  in- 
side of  its  passenger  cars,  sufficient  room  and  accommodations 
for  all  passengers  to  whom  tickets  are  sold  for  any  one  trip,  and 
tor  all  persons  presenting  tickets  entitling  them  to  travel  there- 
on: and  when  fare  is  taken  for  transporting  passengers  on  any 
baggage,  wood,  gravel  or  freight  car.  the  same  care  must  be  taken 
and  the  same  responsibility  is  assumed  by  the  corporation  as  for 
passengers  on  passenger  cars. 

Sec.  2<;7x.     Every  railroad  corporation  must  have  printed  and 
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conspicuously  posted  on  the  inside  of  its  passenger  cars  its  rules 
and  regulations  regarding  fare  and  conduct  of  its  passengers;  and 
in  case  any  passenger  is  injured  on  or  from  the  platform  of  a  car, 
or  on  any  baggage,  wood,  gravel  or  freight  car,  in  violation  of 
such  printed  regulations,  or  in  violation  of  positive  verbal  in- 
structions or  injunctions  given  to  such  passenger  in  person  by  any 
officer  of  the  train,  the  corporation  is  not  responsible  for  damages 
for  such  injuries,  unless  the  corporation  failed  to  comply  with 
the  provisions  of  the  preceding  section. 

Sec.  2679.  Railroad  corporations  must  make  and  maintain  a 
good  and  sufficient  fence  on  either  or  both  sides  of  their  track  or 
property,  whenever  the  line  of  their  road  at  any  time  passes 
through  or  along,  or  abuts  upon,  or  is  contiguous  to,  private 
property,  or  enclosed  land  in  the  actual  possession  of  another. 
Railroad  corporations  paying  to  the  owner  of  the  land  through 
or  along  which  their  road  is  located,  an  agreed  price,  for  making 
and  maintaining  such  fence,  or  paying  the  cost  of  such  fence  with 
the  award  of  damages  allowed  for  the  right  of  way  for  such  rail- 
road, are  relieved  and  exonerated  from  all  claims  for  damages 
arising  out  of  the  killing  or  maiming  any  animals  of  persons  who 
thus  fail  to  construct  and  maintain  such  fence;  and  the  owners 
of  such  animals  are  responsible  for  any  damages  or  loss  which 
may  accrue  to  such  corporation  from  such  animals  being  upon 
their  railroad  track,  resulting  from  the  non-construction  of  such 
fence,  unless  it  is  shown  that  such  loss  or  damage  occurred 
through  the  negligence  or  fault  of  the  corporation,  its  officers, 
agents,  or  employes. 

Sec.  2(380.  Every  railroad  company  operating  any  line  of  rail- 
road within  this  state,  that  maims  or  kills  any  horse,  mare,  geld- 
ing, filly,  jack,  jenny  or  mule,  or  any  cow,  heifer,  bull,  ox,  steer 
or  calf,  or  any  other  domestic  animal,  by  running  any  engine  or 
cars  over  or  against  any  such  animal,  is  liable  to  the  owner  of 
such  animal  for  the  damages  sustained  by  such  owner  by  reason 
thereof,  unless  the  injury  occurred  through  the  neglect  or  fault 
of  the  owner. 

Sec.  2681.  Every  railroad  company  must  keep  a  book  at  a 
principal  station  in  each  county  into  or  through  which  its  road 
runs,  to  be  designated  by  the  company,  and  a  notice  of  the  sta- 
tion so  designated  must  be  filed  with  the  recorder  of  the  county 
in  which  the  station  is  located;  and  every  such  company  must 
cause  to  be  entered  in  said  book  within  fifteen  days  after  the 
killing  or  maiming  of  any  animal,  a  description  as  nearly  as  may 
be  of  such  animal,  its  color,  age,  marks  and  brands,  and  keep 
said  book  subject  to  public  inspection.  Should  any  company  fail 
to  keep  such  book,  or  to  file  such  notice  in  the  manner  herein 
provided,  or  to  enter  therein   such    description  of  any  animal 
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maimed  or  killed,  for  a  period  of  fifteen  days  thereafter,  such 
company  is  liable  to  the  owner  of  such  animal  for  twice  the  value 
thereof. 

Sec.  2682.  In  case  of  maiming  or  killing-  of  any  cattle,  sheep 
or  hog,  the  body  of  the  animal  belongs  to  the  company  unless  the 
owner  elects  within  twelve  hours  to  take  the  same  in  satisfac- 
tion or  reduction  of  damages;  the  company  may  proceed  to  take 
care  of  and  preserve  the  body  of  such  animal,  and  must,  unless 
taken  by  the  owner,  preserve  the  hide  of  all  such  cattle  and 
sheep  for  at  least  thirty  days  for  inspection  at  the  station  house 
nearest  to  the  place  where  such  maiming  or  killing  occurred; 
and  for  every  failure  so  to  keep  any  such  hide  for  inspection,  the 
company,  in  addition  to  the  damages  to  the  owner,  forfeits  one 
hundred  dollars,  to  be  recovered  in  an  action  in  the  name  of  the 
state  in  any  court  of  competent  jurisdiction,  one-half  to  be  paid 
into  the  school  fund  of  the  county  and  the  residue  to  the  in- 
former. 

Sec.  2683.  A  bell,  of  at  least  twenty  pounds  weight,  must  be 
placed  on  each  locomotive  engine,  and  be  rung  at  a  distance  of  at 
least  eighty  rods  from  the  place  where  the  railroad  crosses  any 
street,  road,  or  highway,  and  be  kept  ringing  until  it  has  crossed 
such  street,  road,  or  highway;  or  a  steam  whistle  must  be  at- 
tached, and  be  sounded,  except  in  cities,  at  the  like  distance, 
and  be  kept  sounding  at  intervals  until  it  has  crossed  the  same, 
under  a  penalty  of  one  hundred  dollars  for  every  neglect,  to  be 
paid  by  the  corporation  operating  the  railroad,  which  may  be  re- 
covered in  an  action  prosecuted  by  the  district  attorney  of  the 
proper  county,  for  the  use  of  the  state.  The  corporation  is  also 
liable  for  all  damages  sustained  by  any  person,  and  caused  by  its 
locomotives,  trains,  or  cars,  when  the  provisions  of  this  section 
are  not  complied  with. 

Sec.  2684.  If  any  passenger  refuses  to  pay  his  fare,  or  to  ex- 
hibit or  surrender  his  ticket,  when  reasonably  requested  so  to  do, 
the  conductor  and  other  employes  of  the  corporation  may  put 
him  and  his  baggage  out  of  the  cars,  using  no  unnecessary  force, 
at  any  usual  stopping  place,  or  near  any  dwelling  house,  on  stop- 
ping the  train. 


Chapter  III. — Bridge,  Ferru,  Flume,  and  Boom 

Corporations. 


Section 

2B94.    Must  not  take  tolls  until  li 
censed. 


Section 

2695.    When  franchise  ceases. 

2096.    Applies  to  natural  persons. 

SBC.  2694.     When  a  corporation  is  formed  for  the  construction 
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and  maintenance  of  a  bridge,  ferry,  flume,  or  boom,  or  for  two  or 
more  of  said  purposes,  it  must  not  take  tolls  on  or  for  the  same 
until  authority  is  granted  therefor  by  the  boards  of  county  com- 
missioners of  the  county  or  counties  where  its  flume  or  abut- 
ments, landings  or  anchorages  are  situate.  But  after  such  auth- 
ority is  granted  it  may  demand  and  receive  such  tolls  as  it  is  so 
authorized  to  take,  and  may,  when  necessary,  secure  the  right  of 
way  for  its  flume,  and  the  necessary  chutes,  raceways,  landings, 
abutments,  and  anchorages  under  the  provisions  of  the  Code  of 
Civil  Procedure. 

Sec.  2695.  Every  such  corporation  ceases  to  be  a  body  cor- 
porate: 

First. — If,  within  one  year  from  filing  its  articles  of  incorpora- 
tion it  has  not  commenced  the  construction  of  its  bridge,  flume, 
or  boom,  as  the  case  may  be,  and  if  within  two  years  from  such 
filing  its  bridge  or  boom  is  not  completed; 

Second.— If,  when  the  bridge  or  boom  of  such  corporation  is  de- 
stroyed, it  is  not  reconstructed  and  ready  for  use  within  two 
years  thereafter; 

Third. — If  the  ferry  of  any  such  corporation  is  not  in  running 
order  within  four  months  after  authority  to  take  tolls  thereon  is 
obtained,  or  if  at  any  time  thereafter  it  ceases,  for  a  like  term 
consecutively,  to  perform  the  duties  imposed  by  law. 

Sec.  2696.  When  a  bridge,  ferry,  flume,  or  boom  is  operated  or 
owned  by  a  natural  person,  this  chapter  is  applicable  to  such  per- 
son in  like  manner  as  it  is  applicable  to  corporations. 


Charter  IV,— Telegraph  and  Telephone  Cor- 
porations, 


Section 

2702.  Party  guilty  of  willful  and  ma- 

licious injury. 

2703.  May  dispose  of  certain  rights. 


Section 

2700.  May   use  right   of    way    along 

waters,  roads  and  highways. 

2701.  Injuring  telegraph  or  telephone 

property. 

Section  2700.  Telegraph  and  telephone  corporations  may  con- 
struct lines  of  telegraph  or  telephone  along  and  upon  any  public 
road  or  highway,  along  or  across  any  of  the  waters  or  lands  with- 
in this  state,  and  may  erect  poles,  posts,  piers,  or  abutments  for 
supporting  the  insulators,  wires,  and  other  necessary  fixtures  of 
their  lines  in  such  manner  and  at  such  points  as  not  to  incom- 
mode the  public  use  of  the  road  or  highway,  or  interrupt  the 
navigation  of  the  waters. 

Sec.  2701.  Any  person  who  injures  or  destroys,  through  want 
of  proper  care,  any  necessary  or  useful  fixture  of  any  telegraph  or 
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telephone  corporation,  is  liable  to  the  corporation  for  all  dam- 
ages sustained  thereby. 

Sec.  2702.  Any  person  who  willfully  or  maliciously  does  any 
injury  to  any  telegraph  or  telephone  property  mentioned  in  the 
preceding  section,  is  liable  to  the  corporation  for  one  hundred 
times  the  amount  of  actual  damages  sustained  thereby,  to  be  re- 
covered in  any  court  of  competent  jurisdiction. 

Sec.  2703.  Any  telegraph  or  telephone  corporation  may,  at  any 
time,  with  the  consent  of  the  persons  holding  two-thirds  of  the 
issued  stock  of  the  corporation,  sell,  lease,  assign,  transfer,  or 
convey  any  rights,  privileges,  franchises,  or  property  of  the  cor- 
poration, except  its  corporate  franchise. 


Chapter  V.— Water  and  Canal  Corporations. 


Section 

2710.  Corporations  may  obtain  con- 

tract to  supply  city  or  town. 

2711.  Duties  of   water  corporations. 

Rates  fixed  by  commissioners. 


Section 

2712.  Right     to    use    streets,    ways, 

alleys  and  roads. 

2713.  To  build  and   keep  bridges  in 

repair. 


Section  2710.  No  corporation  formed  to  supply  any  city  or 
town  with  water  must  do  so  unless  previously  authorized  by  an 
ordinance  of  the  authorities  thereof,  or  unless  it  is  done  in  con- 
formity with  a  contract  entered  into  between  the  city  or  town  and 
the  corporation.  Contracts  so  made  are  Afalid  and  binding  in  law, 
but  do  not  take  from  the  city  or  town  the  right  to  regulate  the 
rates  for  water,  nor  must  any  exclusive  right  be  granted.  No 
contract  or  grant  must  be  made  for  a  term  exceeding  fifty  years. 

Sec  2711.  All  corporations  formed  to  supply  water  to  cities  or 
towns  must  furnish  pure,  fresh  water  to  the  inhabitants  thereof 
for  family  uses,  so  long  as  the  supply  permits,  at  reasonable  rates 
and  without  distinction  of  person,  upon  proper  demand  therefor; 
and  must  furnish  water  to  the  extent  of  their  means  in  case  of 
fire  or  other  great  necessity,  free  of  charge.  The  rates  to  be 
charged  for  water  must  be  determined  by  commissioners  to  be 
selected  as  follows: 

Two  by  the  city  or  town  authorities,  or  when  there  are  no  city 
or  town  authorities,  by  the  board  of  commissioners  of  the  county* 
and  two  by  the  water  company;  and  in  case  a  majority  cannot 
agree  to  the  valuation,  the  four  commissioners  must  choose  a  fifth 
commissioner;  if  they  cannot  agree  upon  a  fifth,  then  the  probate 
judge  of  the  county  must  appoint  such  fifth  person.  The  deci- 
sion of  the  majority  of  the  commissioners  must  determine  the 
rates  to  be  charged  for  water  for  one  year,  and  until  new  rates 
are  established.  The  board  of  county  commissioners  or  the 
proper  city  or  town  aut  liorit  Les,  may  prescribe  proper  rules  relat- 


29. 

ing  to  the  delivery  of  water,  not  inconsistent  with  the  laws  of 
the  state. 

Sec.  2712.  Any  corporation  created  under  the  provisions  of 
this  title  for  the  purposes  named  in  this  chapter,  subject  to  the 
reasonable  direction  of  the  board  of  county  commissioners,  or 
city  or  town  authorities,  as  to  the  mode  and  manner  of  using 
such  right  of  way,  may  use  so  much  of  the  streets,  ways  and  alleys 
in  any  town,  city  or  county,  or  any  public  road  therein,  as  may  be 
necessary  for  laying  pipes  for  conducting  water  into  any  such 
town  or  city,  or  through  or  into  any  part  thereof. 

Sec.  2713.  Every  water  or  canal  corporation  must  construct 
and  keep  in  good  repair  at  all  times  for  public  use,  across  their 
canal,  flume  or  water  pipe,  all  of  the  bridges  that  the  board  of 
commissioners  of  the  county  in  which  such  canal  is  situated  may 
require,  the  bridges  being  on  the  lines  of  public  highways  and 
necessary  for  public  uses  in  connection  with  such  highways;  and 
all  water-works  must  be  so  laid  and  constructed  as  not  to  ob- 
struct public  highways. 


Chapter  VI.— Homestead  Corporations. 


2721. 
2722. 

2723. 

2724. 


Section 

2725.  Forfeiture  for  speculating  in  or 
owning  lands  exceeding,  etc. 
When  corporation  is  terminat- 
ed and  how. 
Payment  of  premiums. 
Annual  report  to  be  published. 
Publication  in  certain  cases. 


272G. 

2727. 
2728. 
2729. 


Section 

2720.    Time  of  corporate  existence. 
By-laws  to  be  furnished,  etc. 
Advertisement  and  sale  of  de- 
linquent and  forfeited  shares. 
May    borrow    and    loan  funds, 

how  and  for  what  time. 
Minor  children,  wards  and  mar- 
ried women  may  own  stock. 

Section  2720.  Corporations  organized  for  the  purpose  of  ac- 
quiring lands  in  large  tracts,  paying  off  incumbrances  thereon, 
improving  and  subdividing  them  into  homestead  lots  or  parcels, 
and  distributing  them  among  the  shareholders,  and  for  the 
accumulation  of  a  fund  for  such  purposes,  are  known. as  homestead 
corporations,  and  must  not  have  a  corporate  existence  for  a 
longer  period  than  ten  years. 

Sec.  2721.  Such  corporations  must  specify  in  their  by-laws  the 
times  when  the  installments  of  the  capital  stock  are  payable,  the 
amount  thereof,  and  the  lines,  penalties,  or  forfeitures  incurred 
in  case  of  default.  A  printed  copy  of  the  articles  of  incorpora- 
tion and  by-laws  must  be  furnished  to  any  shareholder  on  demand. 

Sec.  2722.  Whenever  any  shares  of  stock  are  declared  forfeit- 
ed by  resolution"  of  the  board  of  directors,  the  directors  may  ad- 
vertise the  same  for  sale,  giving  the  name  of  the  subscriber  and 
the  number  of  shares  by  notice  of  not  less  than  three  weeks,  pub- 
lished ;it  least  once  ;i  week  in  a  newspaper  of  general  circulation 


in  the  city,  town,  or  county  where  the  principal  place  of  business 
of  such  corporation  is  located..  Such  sale  must  be  made  at  auc- 
tion, under  the  direction  of  the  secretary  of  the  company.  The 
corporation  may  be  a  bidder,  and  the  shares  may  be  disposed  of 
to  the  highest  bidder  for  cash. 

No  defect,  informality,  or  irregularity  in  the  proceedings  re- 
specting the  sale  invalidates  it,  if  notice  is  given  as  herein  pro- 
vided. After  the  sale  is  made,  the  secretary  must,  on  receipt  of 
the  purchase  money,  transfer  to  the  purchaser  the  shares  sold, 
and  after  deducting  from  the  proceeds  of  such  sale  all  install- 
ments then  due,  and  all  expenses  and  charges  of  sale,  must  hold 
the/residue  subject  to  the  order  of  the  delinquent  subscriber. 

Sec.  2723.  Homestead  corporations  may  borrow  money  for  the 
purposes  of  the  corporation  not  exceeding  at  any  one  time  one- 
fourth  of  the  aggregate  amount  of  shares  or  parts  of  shares  actu- 
ally paid  in,  and  the  income  thereof;  no  greater  rate  of  interest 
must  be  paid  therefor  than  twelve  per  cent  per  annum.  For  the 
purpose  of  completing  the  purchase  of  lands  intended  to  be  divid- 
ed and  distributed,  they  may  borrow  on  the  security  of  their 
shares  on  the  land  thus  purchased,  or  that  owned  by  the  corpora- 
tion at  the  time  of  procuring  the  loan,  any  sum  of  money  which, 
together  with  the  interest  contracted  to  become  due  thereon,  will 
not  exceed  ninety  per  cent  of  the  unpaid  amount  subscribed  by 
the  shareholders;  but  no  loan  must  be  made  to  the  corporation 
for  a  term  extending  beyond  that  of  its  existence. 

Sec.  2724.  Such  shares  of  stock  in  homestead  corporations  as 
may  be  acquired  by  children  the  cost  of  which,  and  the  deposits 
and  assessments  on  which  are  paid  from  the  personal  earnings  of 
the  children,  or  with  gifts  from  persons  other  than  their  male 
parents,  may  be  taken  and  held  for  them  by  their  parents  or 
guardians.  Married  women  may  hold  such  shares  as  they  acquire 
with  their  personal  earnings,  or  those  of  their  children,  volunta- 
rily bestowed  therefor,  or  from  property  bequeathed  or  given  to 
them  by  persons  other  than  their  husbands. 

Sec.  2725.  Homestead  corporations  must  not  purchase  and 
sell,  or  otherwise  acquire  and  dispose  of  real  property  or  any  in- 
terest therein,  or  any  personal  property  for  the  sole  purpose  of 
speculation  or  profit.  Nor  must  any  such  corporation  at  any  one 
time  own  or  hold,  in  trust  or  otherwise,  for  its  purposes,  real 
property,  or  any  interest  therein,  which  in  the  aggregate  exceeds 
in  cash  value  the  sum  of  fifty  thousand  dollars.  For  any  viola- 
tion of  the  provisions  of  this  section,  corporations  forfeit  their 
corporate  ri giits  and  powers.  On  the  application  of  any  citizen 
to  a  court  of  competent  jurisdiction,  such  forfeiture  may  be  ad- 
judged and  the  judgment  carries  with  it  cost  of  proceedings. 

Sec.  272(i.     Except  for  the  purpose  of  winding  up  and  settling 
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its  affairs,  every  homestead  corporation  must  terminate  at  the 
expiration  of  the  time  fixed  for  its  existence  in  the  articles  of  in- 
corporation, or  when  dissolved  as  provided  in  this  title. 

No  dividend  of  funds  must  be  made  on  termination  of  its  cor- 
porate existence  until  its  debts  and  liabilities  are  paid;  and  upon 
the  final  settlement  of  the  affairs  of  the  corporation,  or  upon  the 
termination  of  its  corporate  existence,  the  directors,  in  such 
manner  as  they  may  determine,  must  divide  its  property  among 
its  shareholders  in  proportion  to  their  respective  interests,  or  up- 
on the  application  of  a  majority  in  interest  of  the  stockholders, 
must  sell  and  dispose  of  any  or  all  real  estate  of  the  corporation 
upon  such  terms  as  may  be  most  conducive  to  the  interests  of  all 
the  stockholders,  and  must  convey  the  same  to  the  purchaser, 
distribute  the  proceeds  among  the  shareholders,  or  may,  at  any 
time,  when  best  for  the  interests  of  all  the  shareholders,  cause 
the  lands  of  the  corporation  to  be  subdivided  into  lots  and  dis- 
tributed, by  sale  for  premiums  at  auction  or  otherwise,  among 
the  shareholders. 

Sec.  2727.  Such  premiums  on  lots  may  be  made  payable  at  the 
time  they  are  bid  off,  and  if  not  so  paid  on  any  lot  of  land,  the 
directors  may  immediately  offer  the  same  for  sale  again.  If  made 
payable  at  a  future  day,  and  any  shareholder  fails  to  pay  his  bid 
on  the  day  the  same  is  made  due  and  payable,  the  directors  may 
advertise  and  sell  the  shares  of  stock  representing  the  lots  of 
land  on  which  the  premiums  remain  unpaid,  in  the  manner  pro- 
vided in  the  by-laws  for  the  sale  of  shares  on  account  of  delin- 
quent installments  and  premiums. 

Sec.  2728.  The  actual  financial  condition  of  all  homestead 
corporations  must,  by  the  directors  thereof,  be  published  annu- 
ally in  a  newspaper  published  at  the  principal  place  of  business 
of  the  corporation,  for  four  weeks,  if  published  in  a  weekly,  and 
two  weeks  if  published  in  a  daily.  The  statement  must  be  made 
up  to  the  end  of  each  year,  and  must  be  verified  by  the  oath  of 
the  president  and  secretary,  showing  the  items  of  property  and 
liabilities. 

Sec.  2729.  In  any  case  in  which  a  publication  is  required,  and 
no  newspaper  is  published  at  the  principal  place  of  business,  the 
publication  may  be  made  in  a  paper  published  at  the  capital  of 
the  state. 


Chapter  VII. —Insurance  Corporations, 


Section 

2740.    Subscriptions  to  capital  stock. 
Purchase    and    conveyance   of 

real  estate. 
Policies,    how    issued    and    by 

whom  signed. 
Dividends,  of  what,   and  when 

declared. 
Directors  liable  for  loss. 
Capital  to  be  all  paid  in  twelve 

months. 
Certificate  of  capital  stock  paid 

up  to  be  filed. 
Property  which  may  be  insured 
Funds  may  be  invested,  how. 
Risk,  limitation  of. 
Amounts  to  be  reserved  before 

making  dividends. 
Capital  stock  of  life  insurance 

companies. 
Capital   of    foreign    insurance 


2741. 

2742. 

2743. 

2744. 
2745. 

2746. 

2747. 

2748. 
2749. 
2750. 

2751. 

2752. 


Section 

companies  required. 

Certificate  to  do  business. 
Sworn  statement.  Agent  upon 
whom  service  may  be  had. 

Annual  statement  required. 

Agent  for  foreign  insurance 
company  may  act  when. 

Fees  of  treasurer.  Statement 
and  certificate  to  be  renewed 
annually. 

Investigation  by  the  treasurer, 
may  revoke  certificate  when. 
Expense  of  investigation. 

Annual  license.  Blanks.  Treas- 
urer's reports.  Charitable  so- 
cieties. 

Return  of  premium  after  loss. 
2759a.  Penalty  for  transacting   busi- 
ness without  certificate. 


•53. 


27.54. 
2755. 

2756. 


275" 


2758. 


2759. 


Section  2740.  After  the  certificate  of  incorporation  of  an  in- 
surance company  is  issued,  as  provided  in  chapter  I  of  this  title, 
the  directors  named  in  the  articles  of  incorporation  must  pro- 
ceed in  the  manner  specified,  or  in  their  by-laws,  or  if  none,  then 
in  such  manner  as  they  may  by  order  adopt,  to  open  books  of  sub- 
subscription  to  the  capital  stock  then  unsubscribed,  and  to  secure 
subscriptions  to  the  full  amount  of  the  fixed  capital;  to  levy 
assessments  and  installments  thereon,  and  to  collect  the  same,  as 
in  this  title  provided. 

Sec.  2741.  No  insurance  corporation  must  purchase,  hold,  or 
convey  real  estate,  except  as  hereinafter  set  forth,  to- wit: 

First. — Such  as  is  requisite  for  its  accommodations  in  the  con- 
venient transaction  of  its  business,  not  exceeding  in  value  thirty 
thousand  dollars; 

Second. — Such  as  is  conveyed  to  it,  or  to  any  person  for  it,  by 
way  of  mortgage  or  in  trust  or  otherwise,  to  secure  or  provide  for 
the  payment  of  loans  previously  contracted,  or  for  moneys  due; 

Third. — Such  as  is  purchased  at  sales  upon  deeds  of  trust  or 
judgments  obtained  or  made  for  such  loans  or  debts; 

Fourth.— Such  as  is  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  dealings;  all  such  real 
estate,  so  acquired,  which  is  not  requisite  for  the  accommodation 
of  such  corporation  in  the  transaction  of  its  business,  must  be 
sold  and  disposed  of  within  five  years  after  such  corporation 
acquired  title  to  the  same. 

Sec.  2742.  All  policies  made  by  insurance  corporations  must 
be  subscribed  by  the  president  or  vice-president,  or  in  case  of  the 
death,  absence  or  disability  of  those  officers,  by  any  two  of  the 
directors,  and  countersigned  by  the  secretary  of  the  corporation. 
All  such  policies  are  as  binding  and  obligatory  upon  the  corpora- 
fion  as  if  executed  over  the  corporate  seal. 
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Sec.  2743.  The  directors  of  every  insurance  corporation  at 
such  times  as  their  by-laws  provide,  must  make,  declare  and  pay 
to  the  stockholders  dividends  of  so  much  of  the  net  profits  of  the 
corporate  business  and  interest  on  capital  invested,  as  to  them 
appears  advisable,  but  the  moneys  received  and  notes  taken  for 
premium  on  risks  which  are  undetermined  and  outstanding  at 
the  time  of  making  the  dividend  must  not  be  treated  as  profits 
nor  divided  except  as  provided  in  this  chapter. 

Sec.  2744.  If  any  insurance  corporation  is  under  liabilities  for 
losses  to  an  amount  equal  to  its  capital  stock,  and  the  president 
or  directors,  after  knowing  the  same,  make  any  new  or  further 
insurance,  the  estates  of  all  who  make  such  insurance  or  assent 
thereto,  are  severally  and  jointly  liable  for  the  amount  of  any 
loss  which  takes  place  under  such  insurance. 

Sec.  2745.  The  entire  capital  stock  of  every  fire  insurance  cor- 
poration must  be  paid  up  in  cash  within  twelve  months  from  the 
filing  of  the  articles  of  incorporation,  and  no  policy  of  insurance 
must  be  issued  or  risk  taken  until  twenty-five  per  cent  of  the 
whole  capital  stock  is  paid  up. 

Sec.  2746.  The  president  and  a  majority  of  the  directors  must, 
within  thirty  days  after  the  payment  of  the  twenty-five  per  cent 
of  the  capital  stock,  and  also  within  thirty  days  after  the  pay- 
ment of  the  last  installment  or  assessment  of  the  capital  stock 
limited  and  fixed,  prepare,  subscribe  and  swear  to  a  certificate 
setting  forth  the  amount  of  the  fixed  capital  and  the  amount 
thereof  paid  up  at  the  times  respectively  in  this  section  named, 
and  filethe  same  in  the  office  of  the  recorder  of  the  county  where 
the  principal  place  of  business  of  the  corporation  is  located. 

Sec.  2747.  Every  corporation  formed  for  fire  insurance  may 
make  insurance  on  all  insurable  interests  within  the  scope  of  its 
articles  of  incorporation,  and  may  cause  itself  to  be  re-insured. 

Sec.  2748.  Every  fire  insurance  corporation  may,  by  its  board 
of  directors  or  as  the  by-laws  direct,  invest  its  funds  in  loans  up- 
on real  or  personal  property,  or  in  the  purchase  of  stocks,  bonds 
or  other  securities,  but  no  loan  must  be  made  on  the  stock  of  the 
corporation  as  security. 

Sec.  2749.  Fire  insurance  corporations  must  never  take  on  any 
one  risk,  a  sum  exceeding  one-tenth  part  of  their  capital  actually 
paid  in  and  intact  at  the  time  of  taking  such  risk,  without  re- 
insuring the  excess  above  one-tenth. 

Sec.  2750.  No  corporation  transacting  fire  insurance  business 
under  the  laws  of  this  state,  must  make  any  dividends  except 
from  profits  remaining  on  hand  after  retaining  unimpaired: 

First. — The  entire  subscribed  capital  stock; 

Second. — All  the  premiums  received  or  receivable  on  outstand- 
ing risks: 
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Third.— A  sum  sufficient  to  pay  all  losses  reported  or  in  the 
course  of  settlement,  and  all  liabilities  for  expenses  and  taxes. 

Sec.  2751.  Every  corporation  formed  for  the  purpose  of  mu- 
tual insurance  on  the  lives  or  health  of  persons,  or  against  acci- 
dents to  persons  for  life  or  for  any  fixed  period  of  time,  or  to  pur- 
chase and  sell  annuities,  must  have  a  capital  stock  of  not  less  than 
one  hundred  thousand  dollars.  It  must  not  make  any  insurance 
upon  any  risk  or  transact  any  other  business  as  a  corporation  un- 
til its  capital  stock  is  fully  paid  up  in  cash. 

Sec.  2752.  (Sec.  2.)  That  it  shall  be  unlawful  for  any  fire  or 
life  insurance  company,  association,  corporation,  or  partnership, 
incorporated  by  or  under,  or  organized  pursuant  to  the  laws  of 
any  foreign  government,  or  any  state  or  territory  of  the  United 
States,  or  any  person  or  persons,  directly  or  indirectly  to  take  any 
risks  or  transact  any  business  of  fire  or  life  insurance  in  this  state, 
unless  possessed  of  an  actual  paid  up  capital  of  not  less  than  one 
hundred  thousand  ($100,000.00)  dollars. 

Sec.  2753.  (Sec.  3.)  It  shall  be  unlawful  for  any  agent  of  any 
fire  or  life  insurance  company  to  transact  the  business  of  fire  or 
life  insurance  within  this  state,  unless  the  insurance  company 
shall  have  first  obtained  a  certificate  of  authority  from  the  treas- 
urer of  the  state;  which  certificate  shall  be  issued  to  any  agent  of 
such  company,  whenever  the  said  company  shall  have  filed  with 
the  treasurer  of  the  state  a  statement  sworn  to  by  the  secretary, 
president  or  manager  of  said  company,  showing: 

First. — The  name  and  locality  of  the  company; 

Second. — The  amount  of  capital  stock; 

Third. — The  capital  paid  up; 

Fourth. — The  amount  of  its  assets  and  liabilities; 

Fifth. — Net  surplus  over  all  liabilities: 

Sixth. — The  name  of  the  attorney  or  agent  for  the  state,  who 
shall  be  a  resident  thereof,  upon  whom  service  of  civil  process,  in 
any  civil  action  against  said  company,  may  be  made; 

Seventh. — Receipts  and  expenditures  during  the  preceding 
year. 

Sec.  2754.  (Sec.  4.)  The  statement  referred  to  in  section  3  of 
this  act  shall  be  renewed  annually,  in  April  of  each  year.  The 
first  statement  may  be  made  at  any  time. 

Sec  2755.  (Sec.  5.)  It  shall  be  lawful  for  the  agent  of  any 
company  or  companies,  which  have  complied  with  the  provisions 
of  this  act,  to  procure  insurance  through  such  companies. 

Sec  2756.  (Sec.  6.)  The  treasurer  of  the  state  shall  be  en- 
titled to  the  following  fees: 

For  filing  statements,  one  (1)  dollar  each; 

For  issuing  certificates,  two  (2)  dollars  each; 

Each  certificate  shall  be  renewed  upon  filing  each  annual  state- 
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ment,  and  each  certificate  shall  expire  upon  the  last  day  of  April 
of  each  and  every  year. 

Sec.  2757.  (Sec.  7.)  Upon  the  written  representation  of  three 
(3)  citizens  who  are  insured  in  the  company  complained  of,  or  up- 
on belief  of  the  treasurer  that  any  company  doing  insurance 
business  in  this  state  has  less  than  one  hundred  thousand  ($100,- 
000.00)  dollars  paid  up,  unimpaired  cash  capital,  it  shall  be  the 
duty  of  the  treasurer  to  make  such  investigation  or  require  such 
proof  as  shall  be  satisfactory  to  him  concerning  the  financial  con- 
dition of  such  company:  Provided,  however,  the  certificate  of 
the  insurance  officer  of  any  state  having  an  insurance  depart- 
ment, that  such  company  has  a  paid  up,  unimpaired  cash  capital 
equal  to  one  hundred  thousand  ($100,000.00)  dollars  shall  be  ac- 
cepted by  said  treasurer  as  satisfactory. 

If  such  company  does  not,  within  sixty  (60)  days  after  demand 
by  the  treasurer,  produce  such  certificate,  the  treasurer  shall  re- 
voke his  certificate  of  authority  to  such  company  to  do  business  in 
this  state,  and  in  the  meantime  may  withdraw  or  withhold  his 
certificate  of  authority  until  such  certificate  is  produced. 

Such  company  shall  pay  the  expense  of  such  investigation,  and 
upon  refusal  so  to  do,  the  certificate  of  authority  may  be  with- 
drawn by  the  treasurer. 

Sec.  2758.  (Sec.  8.)  The  treasurer  shall  collect  from  each  com- 
pany transacting  an  insurance  business  in  this  state,  an  annual 
license  of  fifty  ($50)  dollars,  payable  at  the  time  of  filing  the  first 
statement,  and  annually  thereafter,  at  the  time  of  filing  the 
statement  in  April  of  each  year,  and  before  he  shall  issue  his  cer- 
tificate of  authority.  Blank  licenses  shall  be  issued  and  signed 
by  the  governor  of  the  state  to  the  treasurer  from  time  to  time 
as  required,  and  charged  to  him.  The  treasurer  shall  make 
monthly  reports  on  the  first  of  each  month  to  the  governor,  of 
the  number  of  licenses  issued  by  him.  The  money  derived  from 
the  sale  of  licenses  under  this  act  shall  be  paid  into  the  general 
fund: 

Provided,  however,  That  nothing  contained  in  this  act  shall  be 
construed  to  apply  to  any  charitable  secret  society,  or  to  prevent 
the  same  from  issuing  benefits  to  its  own  members. 

Sec.  2750.  (Sec.  9. )  In  the  event  of  the  destruction  of  any  in- 
sured property,  on  which  the  amount  of  the  appraised  or  agreed 
loss  shall  be  less  than  the  total  amount  insured  thereon,  the  in- 
suring company  or  companies  shall  return  to  the  insured,  the  in- 
surance premium  for  the  excess  of  the  insurance  over  the  ap- 
praised or  agreed  loss,  to  be  paid  at  the  same  time  and  in  the 
same  manner  as  the  loss  shall  be  paid. 

Sec.  2759a.  (Sec.  10.)  Any  person  or  agent  transacting  an  in- 
surance business  without  the  certificate  herein  required,  or  after 
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such  certificate  shall  have  been  withdrawn  or  revoked,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  exceeding  one  hundred  ($100.00)  dollars,  or 
imprisonment  in  the  county  jail  not  exceeding  six  (6)  months,  or 
by  both  such  fine  and  imprisonment. 


Chapter  VIII. — Religious,  Social  and  Benevo- 
lent Corporations. 


Section 

2760.  Corporations  for  purposes  oth- 

er than  profit,  how  formed. 

2761.  Additional  facts  articles  of  in- 

corporation to  set  out. 

2762.  Corporations  to  hold  property. 

2763.  How  much  land  certain  socie- 

ties mav  hold. 


Section 

2764.  Corporations,  by  order  of  dis- 

trict court,  may  mortgage  or 
sell  real  estate. 

2765.  What  may  be  provided  for  in 

their  by-laws,  etc. 

2766.  Mutual  relief  associations. 


Section  2760.  Any  number  of  persons  associated  together  for 
any  purpose,  where  pecuniary  profit  is  not  their  object,  may,  in 
accordance  with  the  rules,  regulations  or  discipline  of  such  asso- 
ciation, elect  directors,  the  number  thereof  to  be  not  less  than 
three  nor  more  than  eleven,  and  may  incorporate  themselves  as 
provided  in  this  title. 

Sec.  2761.  In  addition  to  the  requirements  of  chapter  I,  the 
articles  of  incorporation  of  any  such  association  must  set  forth 
the  holding  of  the  election  for  directors,  the  time  and  place  where 
the  same  was  held,  that  a  majority  of  the  members  of  such  asso- 
ciation were  present  and  voted  at  such  election,  and  the  result 
thereof;  which  facts  must  be  verified  by  the  officers  conducting 
the  election. 

Sec.  2762.  All  such  corporations  may  hold  all  the  property  of 
the  association  owned  prior  to  incorporation  or  acquired  there- 
after in  any  manner,  and  transact  all  business  relative  thereto; 
but  no  such  corporation  must  own  or  hold  more  real  estate  than 
may  be  necessary  for  the  business  and  objects  of  the  association. 

Sec.  2763.  In  addition  to  that  provided  for  in  the  preceding 
section,  Masons,  Odd  Fellows,  and  pioneer  incorporated  associa- 
tions may  hold  such  real  estate  as  may  be  necessary  to  carry  out 
their  charitable  purposes,  or  for  the  establishment  and  endow- 
ment of  institutions  of  learning  connected  therewith. 

Sec.  2764.  Religious,  social  and  benevolent  corporations, 
through  their  directors  or  trustees,  may  mortgage  or  sell  real 
property  held  by  them  whenever  a  majority  of  the  members  of 
the  said  corporation  may  so  direct  by  their  vote:  Provided,  That 
notice  of  the  intended  vote  on  the  proposition  be  published  in 
three  newspapers  of  general  circulation  at  least  once  in  each  of 
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the  three  weeks  immediately  preceding  the  vote:  Provided,  The 
newspapers  shall  be  published  in  the  county  in  which  the  said 
real  property  is  located,  or  in  the  judicial  district  in  which  the 
property  is  located,  if  there  be  not  three  newspapers  published  in 
the  county. 

Sec.  27(55.  Corporations  organized  for  purposes  other  than  for 
profit  may,  in  their  by-laws,  ordinances,  constitutions,  or  articles 
of  incorporation,  in  addition  to  the  provisions  in  Chapter  I,  pro- 
vide for: 

First.— The  qualifications  of  members,  mode  of  election,  and 
terms  of  admission  to  membership; 

Second.— The  fees  of  admission  and  dues  to  be  paid  to  their 
treasury  by  members; 

Third.— The  expulsion  and  suspension  of  members  for  miscon- 
duct or  non-payment  of  dues;  also,  for  restoration  to  membership; 

Fourth. — Contracting,  securing,  paying,  and  limiting  the 
amount  of  their  indebtedness; 

Fifth. — Other  regulations  not  repugnant  to  the  laws  of  the 
state  and  consonant  with  the  objects  of  the  corporation. 

Sec  2766.  Associations  may  be  formed  for  the  purpose  of  pay- 
ing to  the  nominee  of  any  member,  a  sum  upon  the  death  of  said 
member  not  exceeding  three  dollars  for  each  member  of  such  asso- 
ciation. No  such  association  must  exceed  in  number  one  thous- 
and persons.  It  may,  upon  the  death  of  each  member,  levy  an 
assessment  upon  each  member  living  at  the  time  of  the  death, 
not  exceeding  three  dollars  for  each  member,  and  collect  the 
same,  and  pay  the  same  to  the  nominee  of  such  deceased;  and 
may  also  provide  the  payment  of  such  annual  payments  of  mem- 
bers as  may  be  deemed  best.  Such  annual  assessment  upon  any 
one  member  not  to  be  raised  above  the  annual  assessment  estab- 
lished at  the  time  such  member  joined  such  association.  Such 
association,  by  its  name,  may  sue  and  be  sued,  and  may  loan  such 
funds  as  it  may  have  on  hand,  and  may  own  sufficient  real  estate 
for  its  business  purposes,  and  such  other  real  estate  as  it  may  be 
necessary  to  purchase  on  foreclosure  of  its  mortgages:  Provided, 
>Such  real  estate  so  obtained  through  foreclosue  shall  be  sold  and 
conveyed  within  five  years  from  the  day  title  is  obtained,  unless 
the  district  court  of  the  proper  district  shall,  upon  petition  and 
good  cause  shown,  extend  the  time. 


Chapter  IX.— Agricultural  Fair  Corporations. 


Skction 

2775.  May  acquire  and  hold  real  es- 

tate, how  much. 

2776.  Must  hot  contract  debts  or  lia- 

bilities  exceeding   amount  in 


SECTION 

treasury. 

2777.  Not  for  profit. 

2778.  Aid  from  the  county. 


Section  277$.     Agricultural  fair  corporations  may  purchase, 
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hold,  or  lease  any  quantity  of  land,  not  exceeding  in  the  aggre- 
gate one  hundred  and  sixty  acres,  with  such  buildings  and  im- 
provements as  may  be  erected  thereon,  and  may  sell,  lease,  or 
otherwise  dispose  of  the  same  at  pleasure.  This  real  estate  must 
be  held  for  the  purpose  of  erecting  buildings  and  other  improve- 
ments thereon,  to  promote  and  encourage  agriculture,  horticult- 
ure, mechanics,  manufactories,  stock  raising,  and  general  domes- 
tic industry. 

Sec.  2776.  Such  corporation  must  not  contract  debts  or  liabil- 
ities in  excess  of  the  amount  of  money  in  the  treasury  at  the  time 
of  contract,  except  for  the  purchase  of  real  property,  for  which 
they  may  create  a  debt  not  exceeding  live  thousand  dollars,  se- 
cured by  mortgage  on  the  property  of  the  corporation.  The 
directors  who  vote  therefor  are  personally' liable  for  any  debt 
contracted  or  incurred  in  violation  of  this  section. 

Sec.  2777.  Agricultural  fair  corporations  are  not  conducted 
for  profit,  and  have  no  capital  stock  or  income  other  than  that 
derived  from  charges  to  exhibitors  and  fees  for  membership, 
which  charges,  together  with  the  term  of  membership  and  the 
mode  of  acquiring  the  same,  must  be  provided  for  in  their  by- 
laws. Such  fees  must  never  be  greater  than  to  raise  sufficient 
revenue  to  discharge  the  debt  for  the  real  estate  and  the  im- 
provements thereon,  and  to  defray  the  current  expenses  of  fairs. 

Sec.  2778.  (Sec.  1.)  The  boards  of  county  commissioners  of 
any  county  in  this  state,  in  which  there  is  a  regularly  organized 
agricultural  fair  association,  or  any  other  corporation  or  company 
hawing  for  its  object  the  exhibition  of  live  stock  and  agricultural 
products  of  their  county,  or  of  the  state,  may,  in  their  discretion, 
appropriate  annually  out  of  the  county  treasury,  any  sum  not  to 
exceed  five  hundred  dollars,  to  be  paid  to  the  trustees  or  manag- 
ers of  such  association,  to  assist  in  defraying  the  expenses  of  such 
fair.  But  no  appropriation  can  be  made  in  any  year  in  which  a 
fair  is  not  held,  nor  can  any  appropriation  be  made  to  more  than 
one  such  association  in  any  one  year.  Appropriations  made  un- 
der this  act  shall  be  paid  out  of  the  county  general  fund. 


Charter  X.— Gas  Corporations. 


Section 

27k7.    Corporations  to  obtain   privi- 
leges from  eity  or  town. 

2788.  Gas  to  be  supplied  on,  written 

application. 

2789.  When  corporations  may  refuse 


Section 

to  supply  gas. 

2790.  Agents  of  corporations  may  in- 

spects meters. 

2791.  When  persons  neglect  to  pay, 

gas  may  be  shut  off. 


Section  2787.  No  corporation  hereafter  formed  must  supply 
any  city  or  town  with  gas,  or  lay  down  mains  or  pipes  for  that 
purpose  in  the  streets  or  alleys  thereof,  without  permission  from 
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the  city  or  town  authorities. 

Sec.  2788.  Upon  the  application  in  writing  of  the  owner  or 
occupant  of  any  building  or  premises  distant  not  more  than  one 
hundred  feet  from  any  main  of  the  corporation,  and  payment  by 
the  applicant  of  all  money  due  from  him,  the  corporation  must 
supply  gas  as  required  for  such  building  or  premises,  and  can  not 
refuse  on  the  ground  of  any  indebtedness  of  any  former  owner  or 
occupant  thereof,  unless  the  applicant  has  undertaken  to  pay  the 
same.  If,  for  the  space  of  ten  days  after  such  application,  the 
corporation  refuses  or  neglects  to  supply  the  gas  required,  it  must 
pay  to  the  applicant  the  sum  of  fifty  dollars  as  liquidated  dam- 
ages, and  five  dollars  a  day  as  liquidated  damages,  for  every  day 
such  refusal  or  neglect  continues  thereafter. 

Sec.  2789.  No  corporation  is  required  to  lay  service  pipe  where 
serious  obstacles  exist  to  laying  it,  unless  the  applicant,  if  re- 
quired, deposits  in  advance,  with  the  corporation,  a  sum  of  money 
sufficient  to  pay  the  cost  of  laying  such  service  pipe,  or  his  pro- 
portion thereof. 

Sec.  2790.  Any  agent  of  a  gas  corporation  exhibiting  written 
authority,  signed  by  the  president  or  secretary  thereof  for  such 
purpose,  may  enter  any  building  or  premises  lighted  with  gas 
supplied  by  such  corporation,  to  inspect  the  gas  meters  therein, 
to  ascertain  the  quantity  of  gas  supplied  or  consumed.  Every 
owner  or  occupant  of  such  buildings  who  hinders  or  prevents  such 
entry  or  inspection  must  pay  to  the  corporation  the  sum  of  fifty 
dollars  as  liquidated  damages. 

Sec.  2791.  All  gas  corporations  may  shut  off  the  supply  of  gas 
from  any  person  who  neglects  or  refuses  to  pay  for  the  gas  sup- 
plied, or  the  rent  for  any  meter,  pipes,  or  fittings  provided  by  the 
corporation  as  required  by  his  contract;  and  for  the  purpose  of 
shutting  off  the  gas  in  such  case  any  employe  of  the  corporation 
may  enter  the  building  or  premises  of  such  persons  between  the 
hours  of  eight  o'clock  in  the  forenoon  and  six  in  the  afternoon  of 
any  day,  and  remove  therefrom  any  property  of  the  corporation 
used  in  supplying  gas. 


Chanter  XL— Land  and  Building  Corporations. 


Skctton 

2706.     How  organized. 
2797.    May  borrow  money. 
2798     Powers  and  objects  of  the  cor- 
poration. 

2799.  May     insure    the    lives    of    its 

members  and   debtors. 

2800.  What  real  estate  may  be  owned 

at  any  one  time. 

2801.  What  the  by-laws  may  provide. 


Skction 

2802.  Secretary    must    make  annual 

statement  and  publish  same. 

2803.  Liability    of    shareholders    for 

debts. 

2804.  Consolidation   and  transfer  of 

corporation  business  and 


280; 


property 

Ma 


rried  women  and  minors. 


Skction  2796.    Corporations    organized    for    the    erection    of 
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buildings  and  making  other  improvements  on  real  property,  may 
raise  funds  in  shares  not  exceeding  two  hundred  dollars  each, 
payable  in  periodical  installments.  Such  bodies  are  known  as 
land  and  building  corporations,  and  may  be  organized  with  or 
without  a  capital  stock. 

Sec.  2797.  Any  such  corporation  may  borrow  money  for  the 
purpose  of  carrying  out  its  objects,  and  may  give  as  security 
therefor  its  shares  or  mortgages  upon  its  real  estate. 

Sec.  2798.  Any  such  corporation  may  purchase  real  estate  and 
erect  buildings  for  its  members,  and  make  loans  to  its  members 
for  the  purpose  of  aiding  them  in  acquiring  and  improving  real 
estate.    Such  loan  must  in  all  cases  be  secured  on  such  real  estate. 

Sec.  2799.  Such  corporation  may  insure,  in  some  life  insur- 
ance company,  the  lives  of  its  members  and  debtors.  In  case  of 
the  death  of  a  debtor  or  member  so  insured,  the  amount  recov- 
ered on  the  policy  must  be  applied  to  extinguish  the  indebted- 
ness, including  the  premium  paid,  and  the  residue,  if  any,  must 
be  paid  to  the  legal  representative  of  the  decendent. 

Sec.  2800.  Any  such  corporation  may  purchase,  hold,  and  con- 
vey real  estate,  as  follows: 

First. — The  lot  and  building  in  which  the  business  of  the  cor- 
poration is  carried  on,  the  cost  of  which  must  not  exceed  twenty 
thousand  dollars; 

Second. — Such  as  may,  from  time  to  time,  be  necessary  to  sup- 
ply the  wants  of  members,  the  cost  of  which  held  unallotted  to 
the  members  thereof  at  any  one  time,  must  not  exceed  the  sum 
of  fifty  thousand  dollars; 

Third.— Such  as  have  been  mortgaged,  pledged,  or  conveyed  to 
it  in  trust,  to  secure  money  loaned  or  to  secure  the  purchase 
price  thereof  in  pursuance  of  the  regular  business  of  the  corpora- 
tion. 

Sec.  2801.  The  by-laws  of  such  corporations  must  specify  the 
amount  of  the  periodical  subscriptions  or  payments  to  be  made  by 
each  member,  the  time  and  manner  in  which  such  payments  are 
to  be  made;  the  fines  and  forfeitures  for  default;  the  time  and 
manner  of  election  of  directors  and  other  officers,  and  their  terms 
of  office;  the  manner  in  which  the  real  estate  may  be  distributed, 
allotted  or  sold  to  its  members;  the  terms  and  conditions  upon 
which  loans  may  be  made  to  its  members,  and  by  them  repaid  to 
the  corporation;  the  manner  in  which  a  person  may  become,  and 
cease  to  be  a  member;  the  conditions  on  which  members  may 
withdraw  from  the  corporation,  and  the  provisions  for  the  pay- 
ment to  withdrawing  members  of  the  sums  of  money  due  them, 
arising  from  subscriptions  or  payments,  and  the  proportion  of 
the  profits  such  withdrawing  members  may  receive  on  their  with- 
drawal. 
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Sec.  2802.  The  secretary  of  any  such  corporation  must,  once 
in  each  year  during  the  existence  of  the  corporation,  prepare  a 
full  and  explicit  statement  of  the  financial  affairs  thereof,  com- 
prising a  balance  sheet,  statements  of  receipts  and  expenditures, 
profit  and  loss,  and  assets  and  liabilties,  which  must  be  audited 
and  verified  by  two  competent  persons  (not  directors)  elected  by 
the  general  body  of  shareholders,  and  be  countersigned  by  the 
president  and  secretary.  A  copy  of  such  statement  must  be 
printed  and  circulated  among  the  members,  and  appear  immedi- 
ately after  the  annual  meeting  of  the  corporation,  daily  at  least 
one  week,  or  weekly  at  least  four  weeks,  in  one  or  more  news- 
papers published  at  the  place  of  business  of  the  corporation. 

Sec.  2803.  Every  present  and  past  member  of  such  corporation 
is  personally  liable  for  such  proportion  of  all  its  debts  and  liabil- 
ities, incurred  during  his  membership,  as  the  number  of  shares 
subscribed  by  him  bears  to  the  whole  number  of  subscribed 
shares;  but  no  past  member  is  liable  for  such  contribution  if  more 
than  one  year  elapsed  sines  he  ceased  to  be  a  member  before  suit 
is  commenced,  nor  for  any  debt  or  liability  contracted  after  the 
time  at  which  he  ceased  to  be  a  member,  nor  unless  it  appears  to 
the  court  that  that  corporation  is  unable  to  satisfy  such  debts 
and  liabilities;  nor  must  any  contribution  be  required  from  any 

member  or  past  member  exceeding  the  amount  unpaid  on  the 

shares  in  respect  to  which  it  is  liable. 

Sec.  2804.  Any  two  or  more  such  corporations  may  unite  and 
become  incorporated  in  one  body,  with  or  without  any  dissolu- 
tion or  division  of  the  funds  of  such  corporation,  or  either  of 
them;  or  any  such  corporation  may  transfer  its  engagements, 
funds  and  property  to  any  other  such  corporation  upon  such 
terms  as  may  be  agreed  upon  by  two-thirds  of  the  members  of 
each  of  such  bodies  present  at  general  meetings  of  the  members, 
convened  for  the  purpose,  by  notice,  stating  the  object  of  the 
meeting,  sent  through  the  postoffice  to  every  member,  and  by 
general  notice  appearing  daily,  at  least  one  week,  or  weekly,  at 
least  two  weeks,  in  some  newspaper  published  at  the  place  of 
the  principal  business  of  the  corporation;  but  no  such  transfer 
can  prejudice  any  right  of  any  creditor  of  either  corporation. 

Sec.  2805.  Married  women  and  minors  may  be  admitted  as 
members,  and  may  take  and  hold  shares  in  such  corporations,  and 
may  execute  all  necessary  instruments,  and  give  all  necessary 
acquittances,  and  sell  and  transfer  their  shares  in  like  manner  as 
other  members. 
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Summons,  Upon  Whom  Served. 

Section  4144.  The  summons  must  be  served  by  delivering-  a 
copy  thereof  as  follows: 

First. — If  the  suit  is  against  a  corporation  formed  under  the 
laws  of  this  state  to  the  president  or  other  head  of  the  corpora- 
tion, secretary,  cashier,  or  managing  agent  thereof; 

Second. — If  the  suit  is  against  a  foreign  corporation,  or  a  non- 
resident joint  stock  company  or  association  doing  business  and 
having  a  managing  or  business  agent,  cashier,  or  secretary  with- 
in this  state  to  such  agent,  cashier,  or  secretary,  or  to  any  sta- 
tion, ticket,  or  other  agent  of  such  corporation  transacting  busi- 
ness thereof  in  the  county  where  the  action  is  commenced,  and 
if  there  is  no  such  agent  in  said  county,  then  service  may  be  had 
upon  any  such  agent  in  any  other  county; 

Third. — And  whenever  any  foreign  corporation  or  non-resident 
joint  stock  company  or  association,  doing  business  within  the 
state  of  Idaho,  shall  not  have  designated  person  actually  residing 
in  the  county  in  which  said  corporation  or  joint  stock  company 
shall  be  doing  business  within  this  state  upon  whom  process 
issued  by  authority  of  or  under  any  law  of  this  state  may  be 
served  as  provided  in  section  2653  of  the  Revised  Statutes  of  Ida- 
ho, or  when  any  such  corporation  or  joint  stock  company  having 
appointed  such  person  or  agent  as  provided  in  said  section  2653, 
and  said  agent  or  person  so  designated,  shall  have  removed  from, 
or  ceased  to  be  a  resident,  or  be  absent  for  more  than  thirty  (30) 
days  from  said  county,  then  the  auditor  of  said  county  shall  be 
and  he  is  hereby  designated  as  the  authorized  agent  of  said  cor- 
poration or  joint  stock  company  upon  whom  process  issued  by 
authority  of  or  under  any  law  of  this  state  may  be  served  with 
like  effect  as  though  said  service  were  made  upon  the  agent  or 
person  appointed  or  designated  as  provided  in  section  2653  of  the 
Revised  Statutes  of  Idaho; 

Fourth. — If  against  a  minor  under  the  age  of  fourteen  years 
residing  within  this  state,  to  such  minor  personally,  and  to  his 
father,  mother,  or  guardian,  or  if  there  be  none  within  tins  state, 
then  to  any  person  having  the  care  or  control  of  such  minor  or 
with  whom  he  resides  or  in  whose  service  he  is  employed. 

Fifth. — If  against  a  person  residing  in  this  state  who  has  been 
judicially  declared  to  be  of  unsound  mind,  or  incapable  of  con- 
ducting his  own  affairs,  and  for  whom  a  guardian  has  been  ap- 
pointed, to  such  person  and  also  to  his  guardian; 

Sixth.— If  against  a  county,  city  or  town,  to  the  chairman  of 
the  board  of  commissioners,  president  of  the  council,  or  trustee 
or  other  head  of  the  legislative  department  thereof; 

Seventh.— In  all  other  cases,  to  the  defendant  personally. 
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Corporation  Laws  Passed  Bu  Fifth  Session, 

AN  ACT 

Authorizing  railroad  companies  to  take,  acquire,  pur- 
chase, SELL  OR  GUARANTEE  THE  PAYMENT  OF  THE  BONDS 
AND   OTHER   SECURITIES    OF    OTHER    RAILROAD    COMPANIES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

That  section  twenty-six  hundred  and  eighty-six  (2686)  be  and 
the  same  is  hereby  added  to  the  Revised  Statutes  of  Idaho,  and 
shall  read  as  follows: 

Section  2686.  Any  railroad  corporation,  whether  chartered  by, 
or  organized  under,  the  laws  of  this  state  or  of  the  territory  of 
Idaho,  or  of  the  United  States,  or  of  any  other  state  or  territory, 
may  take,  purchase,  hold,  sell,  and  dispose  of,  or  guarantee  the 
payment  of,  the  bonds  and  securities  of  any  other  railroad  cor- 
poration whose  line  of  railroad  is  continuous  of,  or  by  lease,  traf- 
fic contract,  or  otherwise  connected  with,  its  own  line. 

AN   ACT 

Granting  to  railroad  corporations  the  right  to  bridge 

navigable  streams  and  wraters  of  this  state. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  l  Any  railroad  corporation  heretofore  duly  organ- 
ized and  incorporated  under  the  laws  of  this  state,  or  of  the 
United  States,  or  any  other  state  or  territory,  or  which  may  here- 
after be  duly  incorporated  or  organized  under  the  laws  of  this  state, 
or  of  the  United  States,  or  any  other  state  or  territory  and  author- 
ized to  do  business  in  this  state  and  to  construct  and  operate  rail- 
roads therein,  shall  have,  and  hereby  is  given,  the  right  to  buil  and 
construct,  possess  and  own,  bridges  across  the  navigable  streams 
and  waters  within  this  state,  over  or  across  which  the  projected 
line  or  lines  of  railway  of  such  railroad  corporation,  or  either  of 
them,  will  run:  Provided,  That  said  bridges  are  to  be  construct- 
ed in  good  faith  for  the  purpose  of  being  made  a  part  of  the  con- 
structed line  of  said  railroad,  or  a  part  of  any  of  the  line  thereof 
to  be  constructed  and  in  course  of  construction,  and  to  be  used 
by  such  railroad  corporation  as  a  part  of  its  line  of  railroad  so 
constructed,  or  to  be  constructed,  for  the  more  convenient,  expe- 
ditious and  safe  operation  thereof:  And  provided  further,  That 
such  bridges  shall  be  so  constructed  as  not  to  interfere  with,  im- 
pede or  obstruct  the  navigation  of  such  stream  or  navigable 
waters,  and  shall  comply  with  and  be  BUbjecl  to  the  acts  of  con- 
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gress  relating-  to  navigable  streams,  and  the  rules  and  regula- 
tions of  the  executive  departments. 


AN  ACT 

Regulating  the  right  of  aliens,  corporations  and  asso- 
ciations TO  ACQUIRE  REAL  ESTATE;  PROHIBITING  THE  EM- 
PLOYMENT OF  UNNATURALIZED  ALIENS  AND  PROVIDING 
FOR    THE    DISCHARGE    OF    THE    SAME. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  No  person  other  than  a  citizen  of  the  United 
States,  or  one  who  has  delared  his  intention  to  become  such,  nor 
any  association  or  corporation,  except  railway  corporations,  whose 
members  are  not  exclusively  citizens  of  the  United  States,  or  per- 
sons who  have  declared  their  intention  to  become  such,  shall 
hereafter  acquire  any  land,  or  title  thereto,  or  interest  therein, 
other  than  mineral  lands,  or  such  as  may  be  necessary  for  the 
actual  working  of  mines  and  the  reduction  of  the  products  there- 
of: Provided,  That  no  person  not  eligible  to  become  a  citizen  of 
the  United  States  shall  acquire  title  to  any  land  or  real  property 
within  this  state,  except  as  hereinafter  provided:  Provided, 
further,  This  act  shall  not  prevent  the  holders  (whether  aliens  or 
non-residents,  corporations  or  associations)  of  liens  upon  real 
estate,  or  any  interest  therein,  heretofore  or  hereafter  acquired, 
from  holding  or  taking  a  valid  title  to  tbe  real  estate  in  the  en- 
forcement of  such  lien;  nor  shall  it  prevent  any  such  alien,  asso- 
ciation or  corporation  from  enforcing  any  lien  or  judgment  for 
any  debt  or  liability  now  existing,  or  which  may  be  hereafter 
created,  nor  from  becoming  a  purchaser  at  any  sale  made  for  the 
purpose  of  collecting  or  enforcing  the  collection  of  such  debt  or 
judgment;  nor  from  preventing  widows  or  heirs  who  are  aliens,  or 
who  have  not  declared  their  intention  to  become  citizens,  from 
holding  lands  by  inheritance;  but  all  lands  acquired  as  aforesaid 
shall  be  sold  within  five  years  after  the  title  thereto  shall  be  per- 
fected in  such  alien,  association  or  corporation,  and  in  default  of 
such  sale,  withm  such  time,  such  real  estate  shall  revert  and 
escheat  to  the  state  of  Idaho.  The  provisions  of  this  act  shall 
not  be  construed  in  any  way  to  prevent  or  interfere  with  the 
ownership  of  mining  land,  or  land  necessary  for  the  working  of 
mines  or  the  reduction  of  the  products  thereof. 

Sec.  2.  Any  person,  whether  citizen  or  alien,  (except  as  here- 
inafter provided)  natural  or  artificial,  may  take,  hold  and  dispose 
of  mining  claims  and  mining  property,  real  or  personal,  tunnel 
rights,  mill  sites,  quartz  mills  and  reduction  works  used  or  neces- 
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sary  or  proper  for  the  reduction  of  ores,  and  water  rights  used  for 
mining  or  milling  purposes,  and  any  other  lands  or  property  nec- 
essary for  the  working  of  mines  or  the  reduction  of  the  products 
thereof:  Provided,  That  Chinese,  or  persons  of  Mongolian  de- 
scent not  born  in  the  United  States,  are  not  permitted  to  acquire 
title  to  land  or  any  real  property  under  the  provisions  of  this  act. 

Sec.  3.  No  person  not  a  citizen  of  the  United  States,  or  who 
has  not  declared  his  intention  to  become  such,  or  who  is  not  elig- 
ible to  become  such,  shall  be  employed  upon  any  state  or  munici- 
pal works;  nor  shall  any  such  person  be  employed  by  any  con- 
tractor to  work  on  any  public  works  of  the  state  or  any  munici- 
pality: Provided,  That  any  state  prisoner  may  be  employed 
within  the  state  prison  grounds  and  as  provided  in  section  3,  arti- 
cle 13,  of  the  Constitution. 

Sec.  4.  Any  person  who  shall  violate  any  of  the  provisions  of 
section  one  of  this  act,  on  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred 
dollars  for  each  person  so  employed,  or  by  imprisonment  in  the 
county  jail  until  such  line  be  paid,  or  until  discharged  as  provid- 
ed by  law. 

Sec.  5.  It  shall  hereafter  be  unlawful  for  any  county  govern- 
ment or  municipal  or  private  corporation  organized  under  the 
laws  of  this  state,  or  organized  under  the  laws  of  another  state  or 
territory  or  in  a  foreign  country  and  doing  business  in  this  state, 
to  give  employment  in  any  way  to  any  alien  who  has  failed,  neg- 
lected, or  refused,  prior  to  the  time  such  employment  is  given,  to 
become  naturalized  or  declare  his  intention  to  become  a  citizen 
of  the  United  States. 

Sec.  6.  Whenever  employment  has  been  innocently  given  to 
any  alien  by  any  county  government,  municipal  or  private  cor- 
poration mentioned  in  section  1  of  this  act,  and  complaint 
shall  be  made  in  writing  by  any  person  to  the  officers  of  the 
county  government,  or  municipal  corporation,  or  general  man- 
agers, superintendent,  foreman,  or  other  agent  of  the  private 
corporation,  having  charge  or  superintendency  of  the  labor  of 
such  alien  employee,  that  such  employee  is  an  alien,  he  shall 
forthwith  discharge  such  employee  from  employment  unless  said 
employee  shall  produce  his  declaration  to  become  a  citizen,  or  his 
certificate  of  naturalization,  or  a  duly  certified  copy  thereof. 

Sec.  7.  Any  public  officer  or  any  county  government,  or  mu- 
nicipal corporation,  or  any  general  manager,  superintendent, 
foreman,  or  other  agent  of  any  private  corporation,  or  any  con- 
tractor or  agent  of  any  company  engaged  in  public  work,  who 
shall  violate  any  of  the  provisions  mentioned  in  this  act,  who 
shall  knowingly  give  employment  to  any  alien,  or  who,  having 
innocently  given   such  employment,   shall,  on  complaint  being 
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made  to  him  by  any  person,  fail  or  refuse  to  discharge  any  such 
employee  forthwith  on  the  failure  or  refusal  of  such  employee  to 
produce  for  his  inspection  and  the  inspection  of  the  complainant 
his  declaration  of  intentions  to  become  a  citizen,  or  certificate  of 
naturalization  as  provided  in  section  2  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor. 


AN   ACT 

Authorizing  railroad  corporations  to  construct  branch- 
es AND  EXTENSIONS  FROM  THEIR  RAILROADS  AND  FROM 
THE  RAILROADS  OF  OTHER  RAILROAD  CORPORATIONS  CON- 
NECTING WITH  OR  USED  IN  CONNECTION  WITH  THEIR  ROADS, 
AND  TO  CONSOLIDATE  WITH  OTHER  RAILROAD  CORPORA- 
TIONS AND  TO  LEASE,  PURCHASE  AND  OPERATE  THE  RAIL- 
ROADS OF  OTHER  RAILROAD  CORPORATIONS. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Any  railroad  corporation  chartered  by  or  organ- 
ized under  the  laws  of  this  state,  or  of  any  state  or  territory,  or 
under  the  laws  of  the  United  States,  and  authorized  to  do  busi- 
ness in  this  state,  may  extend  its  railroad  from  any  point  named 
in  its  charter  or  articles  of  incorporation,  or  may  build  branch 
roads,  either  from  any  point  on  its  line  of  road  or  from  any  point 
on  the  line  of  any  other  railroad  connecting,  or  to  be  connected, 
with  its  road,  the  use  of  which  other  road  between  such  points 
and  the  connection  with  its  own  road  such  corporation  shall  have 
secured  by  lease  or  agreement  for  a  term  of  not  less  than  ten 
years  from  its  date.  Before  making  any  such  extension,  or  build- 
ing any  such  branch  road,  such  corporation  shall,  by  resolution  of 
its  directors  or  trustees,  to  be  entered  in  the  record  of  its  pro- 
ceedings, designate  the  route  of  such  proposed  extension  or  branch 
by  indicating  the  place  from  and  to  which  said  railroad  is  to  be 
constructed,  and  the  estimated  length  of  such  railroad,  and  the 
name  of  each  county  in  this  state  through  or  into  which  it  is 
constructed  or  intended  to  be  constructed,  and  file  a  copy  of  such 
record,  certified  by  the  president  and  secretary,  in  the  office  of 
the  secretary  of  state,  who  shall  indorse  thereon  the  date  of  filing 
thereof  and  record  the  same.  Thereupon  such  corporation  shall 
have  all  the  rights  and  privileges  to  make  such  extension  or 
build  such  branch,  and  receive  aid  thereto,  which  it  would  have 
had  if  it  had  been  authorized  in  its  charter  or  articles  of  incor- 
poration. 

Sec.  2.  Any  such  railroad  corporation  may  consolidate  its 
stock,  franchises  and  property  with  any  other  railroad  corporation, 
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whether  within  or  without  the  state,  when  such  other  railroad 
corporation  does  not  own  any  competing  line  of  railroad,  upon 
such  terms  as  may  be  agreed  upon,  and  become  one  corporation, 
by  any  name  selected,  which,  within  this  state,  shall  possess  all 
the  powers,  franchises  and  immunities,  including  the  right  of 
further  consolidation  with  other  corporations  under  this  section, 
and  be  subject  to  all  liabilities  and  restrictions  such  as  such  cor- 
porations peculiarly  possess,  or  were  subject  to  at  the  time  of  con- 
solidation by  the  laws  then  in  force  applicable  to  them  or  either 
of  them.  Articles  stating  the  terms  of  consolidation  shall  be 
approved  by  each  corporation  by  a  vote  of  the  stockholders  own- 
ing a  majority  of  the  stock,  in  person  or  by  proxy,  at  the  regular 
annual  meeting  thereof,  or  a  special  meeting  called  for  that  pur- 
pose in  the  manner  provided  by  the  by-laws  of  the  respective  con- 
solidating corporations,  or  by  the  consent  in  writing  of  such 
stockholders  annexed  to  such  articles;  and  a  copy  thereof,  with  a 
copy  of  the  records  of  such  approval  or  such  consent,  and  accom- 
panied by  lists  of  their  stockholders-  and  the  numbers  of  shares 
held  by  each,  duly  certified  by  the  respective  presidents  and  sec- 
retaries, with  the  respective  corporate  seals  of  such  corporations 
affixed,  shall  be  filed  for  record  in  the  office  of  the  secretary  of 
state  before  any  such  consolidation  shall  have  any  validity  or 
effect. 

Any  railroad  corporation  whose  line  is  wholly  or  in  part  within 
this  state,  whether  chartered  by  or  organized  under  the  laws  of 
this  state,  or  of  any  other  state  or  territory,  or  of  the  United 
States,  may  lease  or  purchase  and  operate  the  whole  or  any  part 
of  the  railroad  of  any  other  railroad  corporation,  together  with 
the  franchises,  powers,  immunities,  and  all  other  property  or  ap- 
purtenances appertaining  thereto.  And  all  such  purchases  or 
leases  heretofore  made  or  entered  into  are  for  all  intents  and  pur- 
poses hereby  ratified  and  confirmed:  Provided,  That  in  no  case 
shall  the  capital  stock  of  the  company  formed  by  such  consolida- 
tion exceed  the  sum  of  the  capital  stock  of  the  companies  so  con- 
solidated, at  the  par  value  thereof,  nor  shall  any  bonds  or  other 
evidences  of  debt  be  issued  as  a  consideration  for  or  in  connection 
with  such  consolidation. 

Sec.  3.  Any  railroad  corporation  chartered  by  or  organized 
under  the  laws  of  the  United  Slates,  or  of  any  state  or  territory, 
whose  constructed  railroad  shall  reach  or  intersect  the  boundary 
line  of  this  state  at  any  point,  may  extend  its  railroad  into  the 
state  from  any  such  point  or  points  to  any  place  or  places  within 
this  state,  and  may  build  branches  from  any  point  on  such  exten- 
sion. Before  making  such  extension  or  building  any  such  branch 
road,  such  corporation  shall,  by  resolution  of  its  directors  or  trus- 
tees, to  be  entered  in  the  record  of  its  proceedings,  designate  the 
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route  of  such  proposed  extension  or  branch  by  indicating  the 
place  from  and  to  which  such  extension  or  branch  is  to  be  con- 
structed and  the  estimated  length  of  such  extension  or  branch 
and  the  name  of  each  county  in  this  state  through  or  into  which 
it  is  constructed  or  intended  to  be  constructed,  and  file  a  copy  of 
such  record,  certified  by  the  president  and  secretary,  in  the  office 
of  the  secretary  of  state,  who  shall  indorse  thereon  the  date  of  fil- 
ing thereof  and  record  the  same.  Thereupon  such  corporation 
shall  have  all  the  rights  and  privileges  to  make  such  extension 
or  build  such  branch,  and  receive  such  aid  thereto  as  it  would 
have  had  had  it  been  authorized  so  to  do  by  its  articles  of  incor- 
poration duly  filed  in  accordance  with  the  laws  of  this  state. 

It  shall  be  the  duty  of  railroad  companies,  when  intersecting 
or  crossing  any  other  railroads  in  this  state,  to  so  arrange  their 
side  tracks  or  switches  that  cars  or  freight  may  be  readily  trans- 
ferred from  one  track  to  the  other  at  the  option  of  the  shi  pper. 

Sec.  4.  This  act  shall  not  apply  to  any  corporation  before  such 
corporation  shall  have  filed  an  acceptance  of  the  provisions  of  the 
state  Constitution,  as  provided  in  section  7,  or  article  XI,  of  the 
Constitution. 

Sec.  5.  Nothing  in  this  act  contained  shall  ever  be  so  con- 
strued as  to  exempt  any  railroad  property  from  taxation. 


AN   ACT 

TO  AUTHORIZE  THE    ORGANIZATION    OF   COUNTY    MUTUAL   FIRE 
INSURANCE    COMPANIES. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  It  shall  be  lawful  for  any  number  of  persons,  not 
less  than  twenty-five,  residing  in  any  county  in  this  state  who, 
collectively,  shall  own  property  not  less  than  twenty-five  thous- 
and dollars  in  value,  which  they  desire  to  insure,  to  form  them- 
selves into  a  company  for  mutual  insurance  against  loss  or  dam- 
age by  fire,  which  corporation  shall  possess  other  powers  and  be 
subject  to  other  duties  of  corporations,  and  the  corporate  name 
thereof  shall  embrace  the  name  of  the  county  in  which  the  busi- 
ness office  of  said  company  shall  be  located. 

Sec.  2.  Every  company  so  formed  shall  choose  of  that  number 
not  to  exceed  thirteen  directors,  to  manage  the  affairs  of  such 
company,  who  shall  hold  their  office  for  one  year,  or  until  others 
are  elected  and  qualified;  and  such  directors  shall  choose  from 
their  number  a  president,  vice-president,  secretary  and  treasurer, 
and  said  treasurer  and  secretary  shall  give  such  bond  as  shall  be 
required  by  the  board  of  directors  of  said  company. 
Sec.  3.     The  directors  of  such  company  shall  file  their  articles 
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of  incorporation,  together  with  a  copy  of  their  by-laws  and  the 
names  of  the  officers  of  such  company,  in  the  office  of  the  county 
auditor  of  the  county  in  which  such  company  is  located,  and  shall 
keep  a  record  of  their  proceedings  in  a  book  kept  for  that  pur- 
pose, together  with  the  names  of  all  persons  having  property  in- 
sured, and  the  amount  of  property  so  insured  by  said  person, 
which  record  shall  be  kept  open  for  inspection  to  all  the  members 
in  such  company  at  the  office  of  the  secretary  thereof. 

Sec.  4.  The  directors  of  such  company  may  issue  policies, 
signed  by  the  president  and  secretary,  agreeing,  in  the  name  of 
the  company,  to  pay  all  losses  or  damage  by  tire,  for  a  term  not 
exceeding  five  years,  to  the  holder  of  such  policy,  not  exceeding 
the  sum  named  therein. 

Sec.  5.  Every  person  insured  against  loss  or  damage  by  fire 
shall  give  his  undertaking,  bearing  even  date  with  the  policy  so 
issued  to  him,  binding  himself,  his  heirs  and  assigns,  to  pay  his 
pro  rata  share  to  the  company  of  all  losses  or  damage  by  fire 
which  may  be  sustained  by  any  member  thereof.  And  every  such 
undertaking  shall,  within  five  days  after  the  execution  thereof, 
be  filed  with  the  secretary  in  the  office  of  said  company,  and  shall 
remain  on  file  in  said  office,  except  when  required  to  be  produced 
in  court  as  evidence.  He  shall  also,  at  the  time  of  receiving  in- 
surance, pay  such  percentage  in  cash,  or  such  reasonable  sum 
named  in  the  policy,  as  may  be  required  by  the  rules  and  by-laws 
of  the  company. 

Sec.  6.  Every  member  of  said  company  who  sustains  loss  by 
fire  shall  immediately  notify  the  secretary  of  said  company,  or, 
in  case  of  his  absence,  the  president  thereof,  specifying  the  prop- 
erty destroyed,  the  damage  and  cause  thereof,  which  officer  shall 
forthwith  ascertain  and  adjust  the  amount  of  such  loss  or  dam- 
age, or  who  shall  forthwith  convene  the  directors  of  such  com- 
pany, whose  duty  it  shall  be  to  appoint  a  committee  of  not  more 
than  three  members  of  said  company  to  ascertain  the  amount  of 
such  loss;  and  in  case  of  the  inability  of  the  parties  to  agree  upon 
the  amount  of  such  damage  the  claimant  shall  choose  a  disinter- 
ested party,  and  the  company  shall  choose  a  disinterested  party, 
who  shall  constitute  a  board  of  arbitration  to  settle  such  loss; 
and  in  case  these  parties  cannot  agree,  they  shall  choose  a  third 
party  to  act  with  them,  and  said  board  of  arbitration  shall  have 
power  to  examine  witnesses  and  determine  all  matters  in  dispute, 
and  the  decision  of  said  board  shall  be  final. 

Sec.  7.  The  company,  under  the  provisions  of  this  act,  may 
classify  property  insured  at  the  time  of  issuing  the  policy  there- 
on under  different  rates,  corresponding  as  nearly  as  may  be  to  the 
greater  or  less  risk  from  fire  or  loss  which  may  attach  to  each 
several   building  or  personal   property  insured.     Whenever  the 
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amount  of  any  loss  shall  be  ascertained,  and  there  are  not  suffi- 
cient funds  in  the  treasury  to  pay  such  loss  or  damage,  the  pres- 
ident or  secretary  shall  convene  the  directors  of  said  company, 
who  shall  make  assessments  on  the  property  insured,  taking  in 
connection  the  rate  of  premium  under  which  it  may  have  been 
classified. 

Sec.  8.  It  shall  be  the  duty  of  the  secretary,  whenever  such 
assessments  shall  have  been  completed,  to  notify  every  person 
composing  such  company,  by  letter  sent  to  their  postoffice  ad- 
dress, of  the  amount  of  such  loss,  and  the  sum  due  from  him  as 
his  share  thereof,  and  the  time  when  and  to  whom  such  payment 
is  to  be  made,  and  such  time  shall  not  be  less  than  thirty  days 
nor  more  than  sixty  days  from  the  time  of  such  notice. 

Sec.  9.  Suits  at  law  may  be  brought  against  any  member  of 
such  company  who  shall  refuse  or  neglect  to  pay  any  assessment 
made  upon  them  by  the  provisions  of  this  act,  and  the  directors 
of  such  company  so  formed  who  shall  willfully  neglect  to  perform 
the  duties  imposed  upon  him  under  the  foregoing  sections  of  this 
act  shall  be  personally  liable  to  the  individual  sustaining  such 
loss. 

Sec.  10.  No  company  formed  under  the  provisions  of  this  act 
shall  insure  any  property  outside  the  county  in  which  such  organ- 
ization is  formed,  nor  within  the  limits  of  any  incorporated  town 
or  city,  except  only  warehouses  of  farmers'  organizations,  and 
such  other  buildings  as  may  be  used  in  connection  with  the  busi- 
ness of  agriculture.  All  farm  buildings  within  the  limits  of  the 
county,  and  all  other  property  of  the  farm  subject  to  damage  by 
fire,  may  be  insured  under  the  provisions  of  this  act. 

Sec.  11.  The  directors  of  each  company  shall  be  chosen  annu- 
ally by  ballot,  as  shall  be  provided  by  the  by-laws  of  such  com- 
pany, but  each  member  shall  have  one  vote,  and  no  member  shall 
vote  by  proxy. 

Sec.  12.  It  shall  be  the  duty  of  the  secretary  of  each  com- 
pany, immediately  preceding  the  annual  election,  to  prepare  a 
statement,  which  shall  be  a  complete  report  of  the  amount  in- 
sured, the  number  of  policies  issued,  and  to  whom,  and  all  other 
matters  pertaining  to  the  business  of  such  companies,  which 
statement  shall  be  reported  to  the  board  of  directors  and  subject 
to  examination  by  any  member  of  said  organization. 

Sec.  13.  Any  company  so  formed  may  adopt  such  by-laws  for 
its  regulation  as  are  not  inconsistent  with  the  provisions  of 
this  act,  and  may  therein  prescribe  the  compensation  for  its 
officers. 


AN  ACT 

TO     PROVIDE     FOR    THE    INCORPORATION    OF    INSTITUTIONS     OF 
LEARNING. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  That  any  number  of  persons  not  less  than  five, 
may  form  a  corporation  to  found,  establish  and  maintain  a  col- 
lege, academy,  seminary  or  other  institution  of  learning  by  exe- 
cuting and  filing  articles  of  incorporation  in  the  manner  provided 
by  law  for  private  corporations. 

Sec.  2.    The  articles  of  incorporation  shall  set  forth: 

First. — The  name  of  the  corporation; 

Second.— The  purposes  for  which  it  is  formed; 

Third.— The  place  where  the  institution  is  to  be  located; 

Fourth. — The  number  of  its  directors  or  trustees,  and  the 
names  and  addresses  of  those  who  are  first  appointed. 

Sec  3.  The  number  of  directors  or  trustees  shall  not  be  less 
than  five,  nor  more  than  eighteen,  a  majority  of  whom  shall  be 
residents  of  the  state  of  Idaho. 

Sec  4.  When  the  articles  of  incorporation  are  filed  as  provid- 
ed in  section  1,  the  secretary  of  state  shall  issue  a  certificate  over 
the  great  seal  of  the  state,  stating  that  a  copy  of  the  articles  of 
incorporation  has  been  filed  in  his  office  containing  the  necessary 
statement  of  facts. 

Sec  5.  The  articles  of  incorporation  may  be  altered  or  amend- 
ed in  any  particular  except  as  to  the  purposes  for  which  the  cor- 
poration is  formed,  and  such  alteration  or  amendment  shall  have 
eifect  from  and  after  the  time  of  filing  a  certificate  of  the  same, 
executed  by  at  least  two-thirds  of  the  directors  or  trustees,  in  the 
same  manner  as  the  original  articles  are  filed.  When  such  alter- 
ation or  amendment  changes  the  name,  the  secretary  of  state 
shall  issue  a  certificate  stating  the  fact. 

Sec  6.  Such  corporation  shall  have  power  of  perpetual  suc- 
cession, and  in  addition  to  the  powers  granted  by  law  to  other 
private  corporations,  shall  have  power  to  take  by  purchase,  gift, 
grant,  devise  or  bequest,  and  to  hold  the  same  for  the  use  of  such 
corporation,  any  real  or  personal  property  whatsoever,  and  to  sell, 
convey,  mortgage  or  otherwise  use  the  same  as  may  be  considered 
most  conducive  to  the  interests  of  such  institution;  but  no  such 
corporation  must  own  or  hold  more  real  estate  than  may  be  nec- 
essary for  the  business  and  objects  of  the  corporation,  and  such 
corporation  shall  have  no  power  to  divert  any  gift,  grant,  bequest 
or  devise  from  the  specific  purpose  designated  by  the  donor. 

Sec  7.  Such  corporation  shall  by  its  by-laws  provide  for  the 
election  of  directors  or  trustees,  in  such  maimer,  at  such  times 
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and  places,  for  such  periods  and  from  such  persons  as  may  be  con- 
sidered most  conducive  to  its  interests:  Provided,  A  majority  of 
such  directors  or  trustees  shall  be  bona  fide  residents  of  the  state 
of  Idaho. 

Sec.  8.  The  directors  shall  have  the  control  of  the  affairs  and 
property  of  the  corporation,  and  may  appoint  and  fix  salaries  of 
president,  principal  and  professors,  tutors,  and  other  teachers, 
and  such  other  officers  and  agents  as  they  may  deem  necessary, 
and  remove  them  at  pleasure;  and  may  prescribe  the  course  of 
study  and  the  discipline  to  be  observed  in  the  institution,  or  any 
department  thereof,  and  may  grant  such  literary  honors  and  de- 
grees as  are  usually  granted  by  like  institutions,  and  give  suita- 
ble diplomas  in  testimony  thereof. 

Sec.  9.  No  religious  test  whatever  shall  be  required  of  any 
applicant  for  admission  into  any  institution  of  learning  existing 
under  the  provisions  of  this  act. 

Sec.  10.  No  corporation  whose  purpose  is  private  gain  shall 
ever  be  incorporated  or  continued  in  existence  by  virtue  of  the 
provisions  of  this  act. 


AN  ACT 

Providing  for  the  incorporation  of  churches  and  re- 
ligious SOCIETIES. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.  Incorporations  may  be  formed  for  acquiring,  hold- 
ing and  disposing  of  church  or  religious  society  property,  for  the 
benefit  of  religion,  for  works  of  charity  and  for  public  worship, 
in  the  manner  hereinafer  provided  in  this  act. 

Sec.  2.  That  any  person  being  the  bishop,  overseer,  presiding 
elder  or  clergy  of  any  church  or  religious  society  who  shall  have 
been  duly  chosen,  elected  or  appointed,  in  conformity  with  the 
constitution,  canons,  rites,  regulations  or  discipline  of  said  church 
or  religious  society,  and  in  whom  shall  be  vested  the  legal  title 
to  the  property  of  such  church  or  religious  society,  may  make 
and  subscribe  written  articles  of  incorporation  in  duplicate  and 
acknowledge  the  same  before  some  officer  authorized  to  take 
acknowledgments  and  file  one  of  such  articles  in  the  office  of  the 
secretary  of  state  and  retain  possession  of  the  other. 

Sec.  3.    The  articles  of  incorporation  shall  specify: 

First. — The  name  assumed  by  the  corporation  and  by  which  it 
shall  be  known; 

Second. — The  object  of  said  corporation; 

Third. — The  estimated  value  of  the  property  at  the  time  of 
making  the  articles  of  incorporation: 
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Fourth.— The  title  of  the  person  making  such  articles. 

Sec.  4.  Upon  making  and  tiling  for  record  articles  of  incor- 
poration as  herein  provided,  the  person  subscribing  the  same, 
and  his  successor  in  office,  by  the  name  or  title  specified  in  the 
articles,  shall  hereafter  be  deemed,  and  is  hereby  created,  a  body 
politic  and  a  corporation  sole,  with  continual  perpetual  succes- 
sion, and  shall  have  power  to  acquire  and  possess  by  donation, 
gift  or  purchase,  and  to  retain  and  enjoy  property,  real,  personal 
and  mixed,  and  the  same  to  sell,  grant,  convey  or  rent  or  other- 
wise dispose  of  it  at  pleasure. 

Sec.  5.  Such  corporations  shall  have  the  power  to  contract 
and  to  be  contracted  with,  to  sue  and  be  sued,  plead  and  be 
pleaded  in  all  courts  of  justice,  and  to  have  and  use  a  common 
seal  by  which  all  deeds  and  acts  of  such  corporation  shall  pass 
and  be  authenticated. 

Sec.  6.  All  deeds  and  other  instruments  of  writing  shall  be 
signed  by  the  person  representing  the  corporation,  in  the  official 
capacity  designated  in  the  articles  of  incorporation,  and  sealed 
with  the  seal  of  the  corporation,  an  impression  of  which  seal 
shall  be  filed  in  the  office  of  the  secretary  of  state. 

Sec.  7.  The  articles  of  incorporation,  or  a  certified  copy  of 
the  one  filed  and  recorded  in  the  office  of  the  secretary  of  state, 
shall  be  evidence  of  the  existence  of  such  corporation. 


